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irou KNOW BECAUSE YOU READ  THE AFRO

-Joanne
_Theodore
“ week denied a defense mo-

- Government
> chairman Fran}\ Church D

: By Pam Roberts

=~ AFRO Staff Writer
-« NEW- BRUNSWICK;" N.J.
— Presiding. judge in the

Chesimard .

trial,
Appleby,”

Tast

tion to permit the testi-
monies
Clarence Kellv.
Select Committee to Report
Onerations

Idaho. ™ °

Kelly - and Church were

to reveal their knowledZe

of FBI correspondence sent
to law': enforcement
agencxes across the com-

try during the late -1960s
and- early --1970s  which

sor:ght to. énd. the . Black
Panther Party, Black Lib-
eration Armv

Chief Counsel - for:
Che51mard ‘William- Kunst-
ler, in arguing the motion

3 ‘before the judge, told the
~ court, in. the jury’s absence

that“his client’s name -ap-

peared on-some of the cor-
respondence as a member:

of the Panthers.and.BLA.
In‘other developments in
the trial, two state’s wit-
nesses - festified  -under
direct. questioning by first
assistant - prosecutor - Ed-
ward.: Barone that a- fest
administered to Ms. Chesi-

mard on the day of her ar-

of TFBI director
and Serate

and other:;
black nationalist:groups. : -
Ms.

:FBI,.
~Chesimard.- Squire,- Costan.
.Eldrige Cleaver,: .

Black Panthers).

rest W h-ic'h~ 'det,ermines the

© -presence . of gunpowder on

the hands of a person sus-
pected of recently firing a
weapon, .was._ ‘‘in-
conclusive,” " giri

Ms. Chesimazd’s charges
stem. from an early morn-

imz shoot-out on the: New

Jersey Turnpike on May 2,
1973. Killed in the incident
were Werner
New. Jersey State Trooper

and James Costan, a pas--
. senger. in the car with. the

defendant. Another trooper,

James Harper and Joanne ~

were wounded.

The -gun battle. erunted
after-a- car in
Joanne, Costan and Clark
Squire. were - riding. was

:stonped by Harper for a

faulty tail light violation.

- Squire was: convicted in
1974 of “murder - and at- -

tempted murder =2nd is

now serving a sentence-of
vears.
.at- Trenton State  Prison.:

life plus 24 to 30

Ms. Chesimard is a former

co-defendant with. Squire:

Kunstler argued- that the

jury should be made aware
0 £
-(Counter Intelligence Pro-
the,

‘the - COINTELPRO

gram). conducted- by
which. named: Ms:

fone of
the former leaders of the

T T P R e A e ST

~and-others, as:

Foerster, a.

. have
TKinstler told the judge.

which~

ahont

- heated  discussion
“Kunstler and - the
“the defense "attornev,

the late

Dr. Martm Luther ng
danverous
to national security.”

He said broken tail lights
were mentioned _ in
C‘OII\TELPRO reports as a

prlme means’’ for ‘“‘pick-
ing -up": people suspected
of bemcr members of mili-
tant groups. :

Senator  Church’s com-
mittee investigated COIN-

"TELPRO vprocedures, Both

Senator Church and Kelly
agreed  to festify.

Kunstler-also wanted the
jury to know of °ny session
in which FBI agents
briefed state .police ahout
black rmht@nt groups. The
defense t*o"nnv furthet

“wanted to re-call Harper to

the cfand te quest’an him
hic tnowledge - of
COINTELPRO  and * other
FRI information on hlack
activists prior to May 2,

-1973.

In what at mnes was a
judge,
cgested  that Harver

have bheen . “nsvched out”
by the FBI material -and in

“shooting - at: the ‘‘three
peonle - “hn looked like
-militants.” :

“If the testimony shows
the shoot-out could

sug-
mav: =

fen

the

trooper,

Kunstler said,

e \».-»-—-v- re——

p1omoted b) the :
the Jurw has -a’
right to know,” I\unsﬂer
contended

In defense of his pocmon
“It sounds
mad and is--mad, insane -
and deadly and in . this
case may have cau<ed t\\o
deaths.” :
Kunstler - told the JuLf'e
the evidence in the affida-
vit to subpoena the two out-
of-state witnesses was sub-
stantial enough to grant

been

_the motion but. added he

“grant this motion ...

bcf\v apn

“a ctate of paranoia stavted--

have

“motion

rence Stern,

knew it would be denied.
“You are not going to
we
knew when we put.it in it
would be denied,” he told
Judge Appleby.:
" "Assistant Prosecutor Wil-
liam-Welai a»rg‘ned that the
was “‘speculative,.
coniecture and not = rele-
"nt 2

™ his denial. Judoa Ap-
plehv <aid the testimony
would be ‘‘irrelevant and
immaterial- to..the case”

“ard also refnsed to have

Harner recalled. :

~ Kunstler = opposed the
judda’s . decicion  saving
“Judze vou: must hate us
ta--tha  hoftam - of  vour
core.”™ The defense is plan-
nine its pext move on the
denial. ;
Defense attornev Law-
in a later in-



QW*)

| terview, said the temper-
“{ ment of Harper ‘on the
i night "of the’ shootout
it rele\ant to the case. This
. information may have been
brought out in testimocny
by Kellv and church he
sue‘geW:d £
t A~ New Jersey
1 trooper testified' under di-
i rect - questioning that' =
gunpowder test he cave to
Joanne = shortly - after her
arrest © was = ‘‘negative.”
Charles Midkiff. - Jr. a
chemist ‘with the Bureau of
Alcohol, . Tobacco and Fire-
armes - said, while
questioned by - Assistant
nrosecutor Nicholons
Siroumtsos.~.  that - Ms.
Chesimard’s test — as well
as well az (ostan’s. Har-
pers gqulrec and Foers-
Lter’§mX - was<fin-
c'\nchm\e
ducted
laboratory
D
Halper in earlier testi-
~mony, . said. the defendent
gshot at. him twice, once
\\n‘mdmﬂ him and missing
with the second =hot >
L Midkiff g¢sve a  number
of reasons that the  tests
{ were inconclusive; - under

test at -a
Washington,

the
in

;‘Strnum’tsos questioning. He -

said” Dlood. dirt,” washing

. of hands and ture could af--

 fect the result o¢ the test.
In his cross e\anunatlon

St e R Spr

is”

; state

heing -

" Midkiff con-

Q:a 2 T\\sx qu
\No,d(,
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of this witness, Stern tried

to bring out that a small‘,

quantity - of ‘gunpowde .
the hands “could gwe a
positive resulf.

Detective James Chalen-
dar was closely questioned
under = cross-examination
by ‘Kunstler  about a report
he wrote, as a result of two
interviews - with Harper.
- Chalender
Harper shoxth after he ar-
rived at a New Brunswick
hospital’to be treated for
gunshot- wounds received
diring the shoot-out.

Kunstler tried to bring
out inaccurate statements
ahont’ the = shoot-out - and
what led to it. that Harver
ellegedlv ‘made to Chalen-
“dar during the interviews.

In earlier testimony War-
per told “the court, while

bheing questioned’ bv Kunst-

ler. he put false informa-.
tion -om his revort.

Under direct questionin?
bv
.scribed. the. condition of
~Foerster’s. hodv
was brought into the : New
‘Brunswick hosnitsl:

hands, and mattered in his
~hairisob
in his. neck.. lacerations
were on his bodv and he
had a head protrnsron 5
. Chalendar said-in describ-
ing the(de d trooper

interviewed -

Barone. Chalendar  de--
when- he 't

“Blood
was on his face. shoulder.

there was a hole .

tween

‘ ity officers.

He told Kunstler urrder-

cross-exémination that Ms.
Chesimard had blood " on
her -and- ‘‘just stared.’”” He
did not go into detail about
her -condition. ‘Baron «ues-
tioned Detective Sergeant
Edward Wilke for almost 5
dayand-a-half on the
stand. Wilke, supervisor of

the - State Police - Identi-
fication Bureau, identified
evidence found ' at  the

scene of the shootout and
the site-where Joanne was
cantured,  and .Costan’s
body was found, 7

The articles - put into evis
dence ‘included - a number

of <vent. bullet shellz. aufo.

matic - weapons, a Smith
and Waston revolver (this
cun, Wilke told Barone,
was issned to Foersfer)
and photographs ceplctmﬂ
the two sites

L e )

New Jersev State ’I‘roop-
er Robert Pqlentchar ear-
lier testified, under direct
questioning  hv _ R-rone.

that Foerster's weapon .

~was found under Costan’s

body.
urine  the
Wilke was on the stand. his

‘testimony was held up be-

cause of cou*‘ﬂ ontations be- -
spectatars.” who
were said sympathetic to
5 Thesimard, and secur-
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second day

N

A series of incidents®
erupted  because one:
spectator  refused to re-

move his. kufi- (an Islomic 3
hat). In the jury’s absence~ .
Kunstler asked. Judge- Ap-;_: !

pleby to allow the man tof .

wear the hat in the court-#
-room . because it is an Ib-‘
lami rehffrous garment. ¢

L ¥ q- SR %

Before the defense attor-' ;
ney- finished addressing the® -
judge a - scuffle de\elopeda
and - Appleby: ordered: -the;
man ‘removeéd from the?
courtroom: ~ Other . specta-.
tors were ousted and ver-;
bal ‘confrontaticns -ensured-
hetween . the - judge, “Ms..
Chesimard and defense at-.
‘tornev:Stewart: Rall. before:
normality was regained.

At one vaint Judege Ap-
pleby asked ‘shall we var-
T e 5 f¥gig'm e nfixthes
_people?” Ms.. (‘heerma*d
‘resvonded  to .this saying.
~“Yowd - love « that. ' why
should thev he subjected to :
«every kind of harassment ='.°
ln the:vorld?” :

- Ms. ‘Chesimard - left the
ccmrtr am After the jury
‘was: “hrought - back- com-
plaining n{ illness. The at-

.4’:

tornevs for.Ms..Chesimard,:

who mmtil this noint-had ap--
peared opmmshc and had = .
not sneker ot in this man-
per. said then cuent leh 1n
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