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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS

OLIVER BROWN, et al.,
Plaintiffs,
and

)
)
)
)
CHARLES and KIMBERLY SMITH, minor )
children, by their mother and next )
friend, LINDA BROWN SMITH, et al., ) No. T-316
Intervening )
)
)
)
)
)
)
)

Plaintiffs,
Vs.

BOARD OF EDUCATION OF TOPEKA,
SHAWNEE COUNTY, KANSAS, et al., -

Defendants.

DPEPOSITION

O F

GEHALD A. MILLER,

taken on behalf of the Plaintiffs and Intervening Plaintiffs,
pursuant to FRCP Hule 30, beginning at 9:00 o'clock A.M., on
the 8th day of June, 1984, in the Office of Mr. Dan Biles,
Assistant Attorney General, Litigation Division, Second Floor,

Judicial Center, Topeka, Kansas, 06612.
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APPEARANCES

The Plaintiffs and Intervening Plaintiffs appear by Mr.
Christopher Hansen, Attorney at Law, American Civil Liberties
Union, 132 West 43rd Street, New York, New York, 10036; and by
bir. Richard E. Jones of Jones & Jones, Attorneys at Law, 605
S.E. Quincy Street, Topeka, Kansas, 66603.

The Defendants appear by Mr. K. Gary Sebelius and Mr.
Charles N. Henson of Eidson, Lewis, Porter & Haynes, Attorneys
at Law, iBOO Merchants National Bank Building, Topeka, Kansas,
66612.

The State of Kansas appears by Mr. Dan Biles, Assistant
Attorney General, Litigation Division, Second Floor, Judicial
Center, Topeka, Kansas, ©06612.

Also present: Mr. William Lamson.

* ¥ X X X X * ® ¥ *
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I NDEX
WITNESS:

On behalf of the Plaintiffs

and Intervening Plaintiffs: Direct Cross HRedirect Recross
GERALD A. MILLER L ——— S —
(Hansen)
LXHIBITS:

liiller Deposition Exhibit iHunmbers:

#1 (Booklet - A Study In The Reduction
of Optional Areas - Topeka Public

Schools - Dec. 12, 1963)

#2 - (Basic Information Relative to
Schools Operated in U3SD 501
since the 1950-51 School Year)

)

#3 - (same as #2 title)

#4 - (Identification of U.S.D. 501
Junior High Schools with Common
Optional Attendance Zones)

#5 - (Sheets entitled School Enrollment)

#6 ~ (Racial Inventory of U.S.D. 501 Students)

#7 - (U.S8.D. 501 Topeka Public Schools -
School Background Information)

#8 - (Summary of the Effect of Approved
Applications for Transfer of Student
Enrollment)

#9 - (Comparison of Minority Percentage of
Selected Student Groups)

#10 - (Annual Report Cities of the First and

Second Class School Year)

#11 - (Data From State Reports Filed Annually)

CERTIFICATE = = = = = = = = = = = = e = = = = = = -
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GERALD A. MILLER,

called as a witness on behalf of the Plaintiffs and Intervening
Plaintiffs, after having been first duly sworn, testified as
follows:

DIRECT EXAMINATION

BY MR. HANSEN:

Q Mr. Miller, my name is Chris Hansen and I am the one that
is going to be asking you the questions this morning.

A Okay;

Q If I ask you a question that isn't clear and you don't
understand it, feel free to say so and I will try and make
it clear or rephrase it in some way.

A Okay.

Would you state your name and current occupation?

£

A Gerald A. Miller. Current occupation, Director of
Demographic Services for School District Number 501,
Topeka Public Schools.

Q To whom do you report in this position?

A Directly to Dr. Mike Tribbey.
Q What is his title?
A General Director of Planning and Evaluation Services, I

believe. My secretary usually fills those in. He is a
good guy. Mike Tribbey is my friend, yes.
Q Does he report to the Superintendent?

A Yes, I suppose. I might say he reported to the Superintend¢
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Dr. Don O'Neil and then on to Dr. Gray. I guess that
should be in the record.

How many péople do you supervise?

I do not supervise any administrators, but have a varying
number in my office, actually two and a half regular
employees and then sometimes up to as many as eight,
depending upon the seasonal workload. I guess I could say
I supervise the record-keeping activities, the principals,
their secretaries, terminal operation and so on. I use it
across the District to keep up with student data base, but
not a real line staff of direct communication. You are
talking about District supervision.

Yes. How long have you held your current position?

Since 1968.

Where were you employed prior to that?
I have always been employed by School District 501 during
my professional experience. I started in 1956 in the

fall.

Your position immediately prior to the one you have now
with 5017

I should maybe state that I was called Director of Pupil
Accounting and then that became Director of Demographic
Services., Prior to that I had been a Junior High Counselor
and Math teacher.

At which school?
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Two years at Crane Junior High. Prior to that ten years Ma
mainly, but then Industrial Arts for part of the time, at
Roosevelt Junior High. Those are my full experiences in
Topeka.

What degrees do you hold?

I have a Bachelor of Science Degree, which is my basic degr
from Chadron State Teachers College in Nebraska and I have
Masters of Science in Education Psychology and Guidance
from‘Kansas University in 1964 and some hours beyond that.
Did you have to write a dissertation or thesis?

A thesis.

What was the subject of your thesis?

Predictability that we had from our course grades in
Junior high to predict Jjunior high success for Roosevelt
students and their success at Topeka High.

Was the answer predictable or not?

I think I knew a little bit ahead of time I couldn't argue
with all the other dissertations having been done ahead.
What responsibility does your current position entail?

I guess I could start off by just saying one of the main
things is the supervision and planning for providing a
data base that will record items that relate to School
District administration, for record keeping for student
records. We file many reports that are required by the

local, federal, or state organizations. We serve as some-
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what of a coordinator and partly decision-making of student
transfers within the District. We answer all kinds of
questions regarding resident placement. In other words, a
new person coming to Topeka will call into our office and
say what school or schools would my child or children
attend. So we give them that information, either my staff
or I. I am a foreign student advisor for all students that
come in through what we call the F-1 non-immigrant student
statﬁs under the United States Department of Justice and
Immigration. Beyond that, I think I would be saying that

I serve as a supportive position for the planning function.
I work in an area that Dr. Tribbey is the head of and it
has to do with some of the long-range plans that we develop
Ted Clark serves as the Director of Facilities. Then we
make reports to administration and the Board regarding
current enrollment school capacities. We do the racial
makeup of the District at periodic times. That is basicall;
it.

Do you have any responsibilities that relate to faculty
data bases, teaching staff?

You are talking about the staff?

Yes.

And some demographic data about them?

Yes.

We do, yes, we know the number of teachers in a given
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building or we know who to contact if it was a Third Grade

teacher. But I don't record that as being part of our main

job.

What about budgetary data? Are you responsible for that
in any way?

Only for my own department, which becomes a subsidiary
budget for Dr. Tribbey.

Do you sit on any committees within the school administra-
tion?

Yes, we have the Student Transfer Review Committee which I
am kind of the presider and bring it to the attention of
about ten or twelve other administrative staff. Over the
yvears I have served on some committees, but not a regular
cne, and sometimes I pass. 1 was on Administrative Counsel
but with reorganization then I am not on Administrative
Counsel now. So I tend to be a supportive person for
information, of say Dr. Tribbey, would need for his
committees.

The Student Transfer Committee that you sit on, does it
actually meet as a committee?

Yes, it is on an on-call basis, usually letting a number
of cases kind of come together when we have ten or nine or
three. Depending upon how long you wait. If you want to
give good response to the patfon. But we let them accumu-

late. The other thing is we have what we call a - I guess
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I want to call it a pretransfer period from about the

first part of January into February or March where we kind
of group the first applications for student transfers for
the following year and then we kind of measure those agains
the capacities of the building for the estimated enrollment
Then that committee receives that information and determine
are there any schools that we ought to close temporarily

to receive any students. So that is kind of the makeup.
Othefwise, we deal with students that have particular needs
which the Board's policy would allow. Just to give you an
example, maybe a student, by medical opinion, needs to nave
an air-conditioned or closed school environment because of
asthma. Then we can rule on that in favor of it, if we
want to send the child to that type of school. OUr it

could be an educational setting that is Jjudged by profes-
sionals that needs to be changed because of maybe being in
a school one year and not passing in enough subjects.
Sometimes you want to give them a new chance that may not
be there and subject to ridicule from other students.

That is Jjust a few types.

Does the Student Transfer Committee keep Minutes of its
meetings?

No, as far as Minutes, the approvals or disapprovals are
recorded and the parent and the school principals affected
are promptly notified.
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Q

You said that before this January-February period there
was some attempt to analyze what the effect of the appli-
cations would be on the schools if they werelall approved?
Yes.

Is that process written down somewhere and circulated?
Well, it is in the regulations so to speak, how the
Committee operates. Let's just say we may have 300 apply
in a year. Probably utwo-thirds of them will apply in that
giveﬁ period. So you see, that is really important to us
to make that planning. Then you see, over the summer,
when schools are closed, you have a lot of people who are
moving around and so on and then we kind of get hit in
August again for additional requests for transfer.

If I wanted to find the piece of paper that describes what
the effect would have been on the people who applied for
transfer in January or February of last year, is there
sort of a written piece of paper that says, Dear Committee
Members, 200 people applied and the effect would be as
follows, if we granted them all?

We have a chart that shows the number of requests, the net
effect upon that school, yes, and then they make the
decision as to whether we ought to show this school is
temporarily closed until we find out what the first week's
enrollment is going to be. If it is going to be down we

might say yes to a kindergartener, but not to a 4th grader
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and the 1lst grader. Kindergarten might be low.
The transfer applications that come in, not during the
January-February period, the fraction of it that trickle
in over the rest of the school year, when you build up
eight or nine or ten of them, do you have the same kind of
memo that goes around to the people?
No. I shoulq have made that clear. If they are approved
under the Board policy, it doesn't require me to take them
to the Committee. If they are disapproved, due to capacity
and we get an appeal from the parents, then that goes to
the Committee. If they are within the guidelines of the
Board's policy, we notify the parents right away. If we
got one today and it fit and that school is still open, we
just notify, yes, it is approved. We.don't go the
Committee with that.
The Committee is an appellate board in some way?
That is about right.
Does the Committee then approve transfers on a majority
vote basis, on a consensus basis? Do you make the ultimate
authority?
I would say consensus basis, yes. Because we allow every-
one to voice an opinion or ask questions. I will give Jjust
a little thumbnail sketch of the situation. We may walk
through five of them. So each one is Jjust a little sketch
of what the situation is. Then they review that. They
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might even say we want more information. So we defer that
one and go back to receive more professional input. But

we try to make sure we get it from the beginhing. Like I
say, the Committee has the right to ask that and we give

it to them as best we can.

Do the guidelines that allow you to make the first approvall
non-approval decision, do those guidelines include the use
of racial impact of the transfer in any way?

o! i$ not 30 much the racial impact as it is when we adopt
the next year's transfer policy or it continues, one of
the provisions in that as of September 15th or in that
vicinity, we take the racial makeup of that school and we
subtract out by minority or majority. We subtract those
that transferred out of that school and we bring back
those that transferred out and bring that back and get the
net figure. We think this is the way to do it in that the
neighborhood has a base figure. A majority student can
move up to a higher minority school than his home school,
whereas, a minority student must always go to a lower
minority school than his home school or her school.

If I were White I could go from Bishop to Belvoir, but not
the other way around?

That is right. If Highland Park llorth is higher and you
are a VWhite student at Highland Park North, you could not

leave at all, maybe.
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Right.

If Belvoir is just next under it, do you see what I mean?
Right. In the appeals process, the Student Transfer
Committee process, does the issue of the racial impact of
the transfer ever get discussed?

I would say yes, we are always conscious of that and we
purposely tabulate that. But again, the Committee doesn't
say anything. If we are moving them in the way the policy
says, and the Board had set the policy to go until we

reach a capacity point, then we tend to stop it even though
it could be approved racially. We might stop it, due to
capacity until we get a new reading on it at the first of
the school year.

If I were a White student in Belvoir and wanted to move to
Bishop and you thereupon turned me down because of the
racial impact of it, could I appeal that to the Transfer
Committee?

You could appeal it, but I would tend to say unless there
are some other professional reasons that overshadow that,
the race is probably the first priority that we consider
and you would still be denied by the Committee. I am saying
from my experience that they have been very supportive of
that.

That is then sent out to the parents by the Comnittee.

Does it indicate why the transfer was approved or disapprovse
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It just says they were or were not.
If I wanted to look at the list of the kids whose cases
ultimately went to the Committee and were approved or not
approved, could I find a reason for approval or non-approvaj
on a piece of paper anywhere?
I gave a report to the Board for a period of like two years
I think they asked for that. I am going to say it was like
two years ago. Since that time, it has not been assembled
on a chart, but if the Board asks for it, I would be willin
to do it because they are a matter of record.
You have got it in your records somewhere although you
haven't put it altogether?
Yes, it would be the approval or disapproval sheet. Like
the presentation I made to the Committee, I would write
either approved or disapproved by it and I would also be
able to go to the basic document application itself and
see that we would have changed it from a "disapproved" to
"approved" if that was the case, or "disapproval sustained.
They get a letter saying it was reviewed by the Committee
and the denial was sustained.
You could also track back the reason why the Committee
either affirmed the previous opinion or reversed it?
I am not sure that I could say that, no. Because as far
as I would say, there either was a lack of professional
support - I am talking about say from a psychiatrist or a
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A

medical doctor or from our own staff dealing with a

special education need. I want to make sure vou understand

Special Education students do not come under this. I am
talking about a special education need of the child Jjust
to make sure we are clear on that.

Okay.

We might again ask the school psychologist who wrote in
support of it, and ask to look at some other alternatives.
We cannot approve it now, but if you want to submit it back
The transfer policy we have been talking about, how long
has that been in effect?

The current one I would have to say I don't have the dates
just in my mind here. So I am going to say prettly much
from 1980-81 to the one we are using presently, is Jjust
about the same word-for-word. Part of that time there 1is
about a two-year period when the Board was having to be
the ones to approve the acceptions. But the Board handed
it back to us after that. I think they were saying since
it was quite a transition from open enrollment going to
what we are in now, they wanted to monitor it for a period
of time and I think probably because of our experience and
the way we handle it, I think we won their support and
acceptance. So now we handle it within the staff. The
record would be available theh if they wanted to know.

The transfer policy I take it is something that is written
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Q

down somewhere?

Yes, it is in the student handbook and a part of the Topeksd
Plan, which is our official policy book.

Prior to the 1960-81 school year, was the transfer policy
that existed then also written down?

Yes, it would have been written down and was a part of the
major policy book. As I say, the one provision regarding
who made the decision of those that were questionable, it
was ﬁhe Board of Education and we would carry them to a
Board as an agenda item and they would deal with it. Where
we do not have that now. I will say that it is possible
for the Review Committee to say no. Say I said no to begin
with and then the Review Committee said no, so a patron
could go to the Board and the Board might ask us to bring
the evidence in and they would make the Jjudgment as to
whether it is appealable or acceptable or not.

During the period when the transfers weren't decided by

the Committee, they were decided by the Board?

Yes.

Did you write a memorandum saying thirty-three kids wanted
transfer and here is where they wanted to transfer and

here is where they are starting from and here is where they
are going?

I believe that would be correct. I am going on memory it
wvas an agenda item usually, whether what we presented the
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Board would be written out. It was not the personal review
or presentation by myself. I believe that would be correctg
Did it contain a recommendation by the staff whether the
transfer should be approved or not?

I believe so, but I am going on memory. I am not sure of

that.

¢

There was a period of time the School Board had open enroll
ment,, is that right?

Yes.

What period of time was that?

You could check the documents. I am going to guess right
now between '77 and '79, but I stand corrected if we look
at the documents.

I am not going to hold you to the years. I am Jjust sort

of getting zeroed into the general area so we can talk

about 1it?

Why was open enrollment done away with? First of all, by
whom was it done away with?
To the best of my knowledge, the Board of Education did
away with it.
Was that based upon any recommendation or staff work that
was sent to the Board?
My recollection is that we evaluated what the transfer
effect was during that time and we evaluated the several
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different parts. I think I ought to just review about
three things for you. One is when the Board did go with
open enrollment we were partway of getting approvals for
transfer for that given year. I am going to say we receive
transfer requests during the spring of the year. It might
be for kindergarteners who are pre-enrolling, other grades
who are saying I want to go to a different school next
year. 1 believe the Board made the decision like on June
the 21st and that would have been because we had been
through some closing of schools. There was community
pressure on the Board to have a little more flexibility
from the old policy. So I think that was what led to thein
going to some kind of an open enrollment. Also, coupled
with that I think is the next Board meeting Tollowing that
one where they made that first decision. The policy was
enlarged to include day care providers, residences becoming
the residence that would determine a school attendance, 1
am going to say like the July lst meeting in that year.
They let the old policy stand for those that had applied.
But if someone had been denied in the spring, they could
come back then and reapply under the open enrollment policy
and be approved. Then those who had day care, where it
used to be restricted to just Kindergarten and 1lst Grade,
it opened up clear through, I think it was Grade 6. Anyway
it greatly expanded the number who were applying. The
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situation was right in the community for saying there was

nore flexibility required
Board allowed this and we

Novemoer of thav year, as

by the patrons. Jo then the
gave them the report like in

to what was the net effect. The

patrons expressed to the Board their opinions. The Board

could tell from the statistics. YWe cannot comment on the

intent of the patron.

sure,

We are talking only about what the figure shows as it seems

like there were more lhites leaving Lowman Hill than there

were Whites coming in. Or it might have been only minority
were coming in and Whites were lesaving. You could ses
Lowmar. Hill was going up in minority percentage of its

student body. So then I think the Board did two things.

As I recollect, they asked study this and

come back with a recommendation. Then thay a
staff to be available to them to give them facts and

figures. I believe that was done later on. I think it

was in the spring. It seemed like in that one year though

that they. might have come back with a report in December,
because the first year we had this new type of enrollment--

no, I am going to back up just a moment and say I believe

for the first two years of this kind of modified enrollment

cut way back I think we had a spring enrollment application

period cor transfer period. Then later we moved it - 1
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think like in 1980-81 we moved it back to saying we will
open this first application period on the first-come -
first-serve basis around January the 6th or 13th or some-
where in there. I am going into more detail there. 1 am
just trying to diagram for you the changes there. Then I
think the Board then, after the first year, we submitted
data, they evaluated it and I will just say every year
since then we have produced a booklet in the fall giving
them a report of all those requests from say the previous
January on around and I will just say approximately the
end of the first quarter, about November 1lst. We have

1

those boollets that could be added to what we have submitte

b=

as Interrogatory Answers, but we did not do it since I
think it stopped in 1980.

Did the staff make any recommendation about the beginning
of open enrollment?

About the beginning?

Yes.

Be a little more clear.

Two things, I guess the first is who first had the idea of
open enrollment? Did it come from the staff who said to
the Board, we should start considering an open enrollment
policy? Or did the Board say to the staff, we are getting
a lot of pressure from the comnunity. Would you draw up
an open enrollment policy so we can consider it?
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I believe I could say we were holding meetings about the
closing of schools during the spring. Of each meeting thay

we had there were probably two or more DBoard Members and

ct

some staff with a group of patrons there. I think 1 would
tend to say it was probably the patrons' desire and pres-
sure, some of which is unknown to me.

Right.

But because the Board Members, some of them I will say, I

don't want to say all of the Board, to suggest that as a

~

ossible alternative. I think we, asz a stalf, were asked

U

'O

te do some study on that. I would tend to say it did not

<

come from the internal staff as far as the initiation of
When the Board asked for some sort of.s:aff study on the
possibility o an open enrollznent policy, were
you the one that did the work?

I don't think it was just me. I believe it was probably
something that would have been handled almost by admini-
strative council or something like that. I am sure 1 was
the one to provide the statistics because I was the one
who had them. But as far as what finding went to the
Board, I think it would have been called like many other
things. It was a complete staff or at least a large

s 18

'.J.

section of our Topeka administrative staff said th

m

what we will opresant. his seems to answer the gquestions
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they had raised.
Do you recall whether that submission to the Board containe
any recommendation from the staff, either we think open
enrollment is a good idea, or we think open enrollment is
a bad idea?
T don't recollect frankly. I don't think it was a personal
thing with us as a staff. 1 think we were trying to aid
Board Members who were giving us direction with some
periﬁeters suggested and then we tried to »nrobably put intg
as administratively as possible, a package to work with.
That is just my guess.
When talk began of endingz the open enrnllment pelicy in
+he form it was in, in those years, did that talk criginatg
with the staff, originate with the Board, or was it such a
matter of constant discussion that you really can't identif
which of those was the case?
I am not sure.

MR. SEBELIUS: Or any other reason.
(By Mr. Hansen) Or anything else? How did that happen?
I don't think I can say factually now. I am inclined to
think that because we were doing some other reports and
that the Board had asked the DCAC to do some studies,
probably it was a thing we are all looking at this. I
don't think I could say that it was initiated by any one

group. Except the Board does give direction to the DCAC
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and they study those things and report back.

Does the DCAC still exist?

<t
D
€3]

by

o

Who appoints the members of that?

I think I will have to defer some of that. I am not sure
how those are done in all cases.

I assume the principal liaison person between the staff
and the Board is the Superintendent, is that right?

You éay between the DCAC?

o, I'm sorry. I meant between the whole 501 staff?

I would say yes, the Superintendent. I would say this,
that we do have the Assistant Superintendent of Community

flelations who does figure coordinating

that leadership in

o

the DCAC in with the DBoard's prerogatives an

o}

have counsel. That woulc be a fair statement, I think.

Forrest Slaughter.

When is the staff given some sort of report? I want to
concentrate on how the decision got made to end the open
enrollment? Did the staff make any kind of recommendation
as to whether open enrollment should or should not continuq
to exist in this form, if you can remember?

I can remember meetings of some of us on the staff with
Becard lembers in - I will call it a "planning session" or

"discovery sessien" and then I think probably several of
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those sections. In fact, 1 tﬁink they had some more
questions that they wanted us to go back and look at and
then they came to their decision in January.of that year.
I think we probably even haca legal advice. We probably
had Eoard bMembers who nave been bombarded by certain patro
1 am speculating on those, how it came into the idea that
it was probably Board initiated, for saying we want tO fin
out how did we do on this as a board, has a right to do.
Luré.
That is where 1 think it cawme Irom.
When they asked that of the staff, and you wrote a letter
vback saying here is how you did. Dia the bottom of that
letter say, and given this, we as a staff recommend that
you continue open enrollument or change it in any way?
I don't remember any recommendation from me or from the
staff. I think we just simply answered their questions.
low as far as when we came back to like the January positi
someone had to write that up and I think, yes, we formulat
policy as taking the best of what the Board had and put it
into a policy. When they adopted that on say like the
first meeting in January, then that became the mode by
which we operated. I can't tell you how it was formed. 1
guess I work on so many things where someone paints a
little oit here and someone paints a little bit here and
who gets the credit for it, the final picture? 1 don't
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really know how to define that;

The meeting that you had with individual Boar lMembers
that we just talked about?

The Board lembers as a group. I did not meet with any
individual Board lMember that I recollect. It was a group
meeting. Again, it was not policy-making in the meeting
itself. It was a discussion. Then they make those
Jecisions in a called Board meeting or regular EBoard meetil
It Qas not an executive session decision. It was that the
executive decision was researched by discovery formulation
maybe.

I+ wasn't a formal Board meeting, but many or most of them
came or all of them came to the office and said give us

more information so when we get to the office, we can make

Y]
Q.

\ D
on:

e

S

o

ec

o
e

0

—

Jere [inutes taken of those meetings?

I do not recollect. I would say minimum would have been
notes as to their direction to me. Then I would go down
or it might have been to a group of us administrative
counsel and so a group of us wrote the policy. The policy

would be as near to the Minutes of it because it is the

final outcome. I believe that would be a correct statemengt.

When that sort of thing happens, when the Board lembers or

1

the Board itself wants you to supply data, do you send it
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to the Board directly? Do yoﬁ channel it through someone
else? How does that process work?

Most of mine comes as a direction of the Superintendent or
my immediate supervisor and it has come down the line, you
see.

Yes.

If a Board says we want a report at the next meeting,
generally I would have shared that with my upper staff or
the\ones above me, the supervision, before it would go to
the Board. Generally this goes to the Board like say on &
Thursday and their next meeting is on the next Wednesday
or something. So it goes in a packet of materials. Am I
answering your question?

Yes.

Okay.

Open enrollment started in '77-ish?

I am going to say the summer of '77 or '78. I can't
remember exactly.

The transfer policy prior to that -

Okay.

What did it look like?

I am going on recollection. You should have it in the
Interrogatories. 1 remember one part of it was that for
Kindergarten or lst Grade students they could attend the
school serving the day care provider.
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Let me interrupt you. Yes, I do have that kind of stuff

in the Interrogatory and I didn't ask the question right.
Okay.

What I am looking for is the procedure by which it happened
the same way which you talked about it goes through you

and the Committee. What happened then?

Part of that time it came in as an application. It did

not have race on it, very similar to the present forum.
Just‘the name and some phone numbers and so forth, so you
could get in touch with the parents if you had some questio
or something. Then they had to put down more of a reason.
In other words, more of my decision was based on the
reasons they provided us as to hardship. There was one
general category of hardship and so hardship was not very
well defined. So it could have been that a home was Just
splitting up and father here, mother there. So the childre
need something stable during this time. There are all
kinds of reasons in there. From the time I came in that
office and was kind of an understudy for Ray Tilsey, my
predecessor, he kind of went over it with me the summer of
'68. So i kind of knew what was the general method of
operation, what might be acceptable reasons, you might say.
I will have to say that during the time as I went into my
first and second and third yeérs and so on, it seemed like

each year we were having more applications. Part of it
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was during the kind of stormy late '60's and early '70's.
So many times parents were saying the best solution to the
problem that we have at a given school is to move my kid
out of there into another school. So we were flooded with
a lot of those and we did not approve every one of them
trying to use the background given to us, being up with
the times we tried to reason it out without being Solomon.
We did the best we could. So those were never dealt with
on the basis of race, sex or anything like that. It was
just simply more on a need basis, or else it was so clearly
spelled out that every kindergartener or 1lst grader if
they gave me the name of the day care provider, that was
coming to be a very acceptable thing. So those were done.
They did require the signatures of the two principals
involved. The home school principal and the home receiving
school principal. Those were dealt with and we tried to
mail back out a notice to all affected parties as soon as
we could.

Could you overrule the two principals or one or the other
of the principals?

The school principals I think were really on there because
they would be a local person who would know a situation
better than I would at a district level. So I valued
their names being on there and their advice. Sometimes

they would even call me and give me a little addition, othe
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than what their signature meant, approve or disapprove.
Parents may have contacted them first and spilled the whole
story to them and they might have said yes, that seems very
reasonable in light of the ones Jerry Miller has already
approved before. Then we had others that didn't want to
talk to the principal at all. They thought the principal
was prejudiced toward their child. So they just wanted to
go to the District person. So that is kind of the gambit
of tﬁe type of requests that came in. So then we would
either say yes or no to those and they would go to the
other school or be denied. Sometimes they might even say
then what other school. It may have been we turned them
down for a school that was overlooked on population even
then.

Was there somebody to whom they would appeal your decision
in those days?

I am going to say yes, they could have. I don't remember
very many appeals. But I think it probably would have gone
to the Superintendent's council or a principal might have,
if he wanted to, may go through the heads of the Department
They might have said Jerry, you know, this one here we
don't really think this will be for the good of the student
or for the school or something else. I don't remember any,
but I am sure there might have been a very few. I am going

to say, I suppose in this case, you would probably say 1
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was the one who made the decision and it stuck. I am not
saying that in a haughty way and saying I was always right
in doing that. I just don't remember of any.

Those did not have to go to the Board in those years?

No.

I take it that procedure was in effect from when you started

because you said you learned it from your predecessor?

I started like in '68. I know it was in effect prior to
that time and I think I would tend to say that it went up
until the time of the open enrollment. But I would have

to tell you that in that time though, again, during the
early '70's, there was a little more turmoil in the schools
and so the numbers kept increasing. I think I would have
to be fair and say probably the instability of the marital
situations of many homes. I think we as a country are
getting more conscious of those who were poor and needy

and special programs were being offered by the Federal
Government. There were some schools that if we had like
follow-through, those institutions were allowed to go
through without making application. If someone wanted to
benefit from some of the things that were in a given school,
I guess they asked for it. We hopefully approved it or
said why not. I believe up until 1977, I think, I would
say in there, in that period of what, about nine years or

so was probably a pretty stable policy, stated in the
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student handbook and in the Topeka Plan.

And a reasonably stable procedure as well?

Yes, I would say so.

Did you know however, before '68, that procedure was in
effect?

No. Except I am going to say that when Dr. Bolton came as
a teacher out in the schools I remember first getting a so-
called big book called the Topeka Plan. I wouldn't say he
was the author of it. It may have been that he was simply
building on something else. That was kind of the main
administrative office handbook and he just made it more
open to principals out in the schools. As near as 1 can
recollect, at least back to '63, that policy was in effect.
I mean the main policies were in effect. I will say it
that way.

At least back in '63 the procedure was roughly the same,
that it went to your predecessor and he made the decision?
As far as I know, yes. Again, I did not have access to
those papers. What he made his decision on we felt with
more of those who came in that summer, he would kind of

go over and say this one I would approve and this one not
approved. I don't have any backlog. I don't know of any
of those that are available for study.

You said that for some period of time you were a member of
the Administrative Council, is that right?
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Yes.
What years was that?
I am going to say from 1968 and that summer. I am going
to say probably for two to three years after that. Then
we had a little reorganization. In fact, I think that is
when we began even having--I don't know how to say it, I
guess the only thing I could say is some realignment of
positions answerable maybe to the Superintendent. The
ultimate Administrative Council was getting kind of large.
I think we went with the small one and we went with the
large one because we had representatives of the different
principals, elementary, secondary and senior high. We had
to have some from IRC. We had a fragmented staff, Some
of them were down at Van Buren School. It seemed like it
got to be Jjust a little bit unmanageable as far as size.
But there may have been other reasons I don't want to
comment on that maybe the Superintendent or the Board
decided. But it narrowed down somewhat. We went through
a major change, I am going to say 1974-75 was it, about
the time I think we had some new people coming on and some
changes in staff. That is just my best recollection.
During the two or three years, late '60's and early '70's
that you were on the Administrative Council, do you recall
whether there were Minutes of the Administrative Council
meetings?
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I think we had an agenda which could be added to it at
the meetings. As far as Minutes of it, I am not sure. I
really don't remember.
Do you recall whether there were instances when you were
asked to submit a report prior to the Administrative Counci
meetings so that it could be discussed as part of the
agenda®?
I think there were times like that, yes, because I was a
contfibuting member to it. Not Jjust a decider on things.
It was a good information session, too.
Even during the period since, when you haven't been attendi
the Administrative Council meetings, are there times when
you are asked by them whenever they meet, would you give
us a report we are going to discuss at that meeting?
Yes. More often it has been Dr. Tribbey is going to presen
something, since he is a member of that. Sometimes I just
say I will give it to him and other times they may want to
have me there.
Is that on a regular basis, a frequent basis? How does
that happen?
I would say a rather frequent basis. I would just say
probably pertaining to something that was so germane to
just my narrow area that they might want to have me there.
I got on this long diversion from going through your resumé
is what I started out on and I got interested in transfers
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and got off on this tangent. I didn't ask you about

scholarly books or publications. Have you got any?

No, I have not published anything. I have participated in
conferences where I have delivered some papers, more Jjust
reciting my experiences were true and my experience with
record keeping. I am glad to say that my predecessor and
some others on the staff had more or less inaugurated the
pilot project of the student data system. So I came into
that with a lot of it already been going on and then we
followed up with the implementation of it. So then we
tend to share that experience with some of the more larger
school districts. But my comments have been probably nore
like--oh, A3A I delivered a paper or demographics about
five years ago. I am not a big writer.

Have any of the papers that you presented dealt with the
kinds of things that this lawsuit is about, racial impact?
No.

Have you ever testified before in a court case?

Relating to truancy, yes.

Other than truancy?

I have sometimes taken records into court where the father
and mother were maybe getting a divorce and I testified as
to what progress the student made in school that year or
didn't make. So otherwise I don't believe I have had any

other testimony regarding this case. I will put it that
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way. Is that getting at what you are trying to find out?
Yes, I am sort of-looking as to how often you have gotten
dragged into courtrooms and why?
I would say very seldom.
Have you ever had to give a deposition before?
I don't believe so. I was thinking of this the other day.
It might have been one other time on a car accident thing.
Nothing serious in my own mind, but I think I was asked
to give a testimony and I can't remember now. I don't
think it was even my own. I was going to--
I wasn't going to ask whether you hit the other car or
whether they hit you.
No.
You said earlier that you have to submit regular reports
to a variety of people?
Yes.
Is there a list somewhere of the reports that you are
required to submit to the rest of the administration of
Topeka to the School Board, to the State government and to
the Federal government?

MR. SEBELIUS: I object, compound.
(By Mr. Hansen) .He is objecting to the form of my question
You can go ahead and answer if you can.
Is that acceptable?

MR. SEBELIUS: Yes. The objection is simply for the
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record. If you can understand the question, go ahead and
answer 1it.

I don't know if there is an exact listing. However, in
writing up a job description I have put down what things 1
do and that has been used possibly for a redefinition of
our administrative organization. So I suppose you would
find it there, but otherwise I guess I probably would go
traditional plus additional, because it seems to be that
way.. Very few of them tend to be deleted.

I am not surprised by that at all.

Am I answering your question?

Yes, I was going to ask you what each of the reports were
and it occurred to me we could be here for a while if you
tried to remember all the reports and that didn't make
sense. That is why I asked, was it written down somewhere.
Let me ask, are you required to submit any periodic reports
to the State?

Yes.

What reports are those?

One that would be our main one is the one that was the
basis for the State aid. So on September 15th we are
required by law regulation to submit a listing. I say,

not required by law to do the listing, but I do think for
auditing purposes I am required to submit a number and my
information goes in on both principals' and superintendents
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mately and it is not my report, but actually is from Win
Green, who is the Director of Special Education. It is
his report, but we have a student data base that can respond
to that so well and plus, he has a staff member up there
who does coding for Special Ed. type and instruction of
the IEP dates, things like this, you see. So that I am an
assistant because I have management of a student data base,

not that it is not my report really.

reports. So we verify or certify a given number of studentys,

head count and full-time equivalency. So then those are
audited and they do have to be by individual so they can
check them out. A student is under a unique number so it
is not that difficult to do. Another State report that we
do is we assist the Business Office in providing the PL874
listing of federally employed parents. So that basically
Shirley Martin in the Business Office and others under
William Warner's supervision, they supply that to the State.
Then that goes on to the Federal Government. Another report
that we do at the end of the year is called an ADA and ADHM
revorts and it goes in I think 18-E and that goes in and
that is more of a summary report. I know of no aid based
on it. We do not get paid on the basis of average days of
attendance or average days of membership. Another report
that would go to the State would be a statement of the

students that are in Special Ed. on December 1lst approxi-
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Any others that occur to you?
Lot that I can think of right off. I guess if the State
asks something of our District and it came down through
our Superintendent, and he forwarded it on to me, I would
do it. But there is no regular ones that I am aware of.
Has that happened? Do you recall that happening?
I think now and then there might have been somewhere I
have contributed to where a legislative study committee or
legisiature itself is trying to determine the effects of
funding. So they might ask us to do projections for the
next three years. So with Dr. Tribbey and myself, we
would project ahead. But we might alter it to fit the
scheme that they are studying at the time.
The State reports that you listed earlier, what part of
the State do they go to?
Basically they go into the Finance Section, Mr. Dale Dennis
That is the Finance Section?
He is the Commissioner of Finance or Assistant Commissioner
whatever his correct title would be.
Does he report to the Governor? Or does he report to the
Commissioner of Education?
lio, he reports to the State Commissioner of Education,
which was Dr., lierle Bolton and which is now Dr, Harold
Blackburn.
Is that true of zall the reports that you talked about that
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you submit on a regular basis, that they go to the State
Department of Education?

The one on Sﬁecial Education, it might go to a person in
charge of Special Ed. over there. I am just saying many
times we give them to the Superintendent and he forwards
them in with his signature required on them., So I am not
sure I can a}ways state I know just exactly what office.
But I know basically the use of them.

T will ask him on Honday.

All right.

Do you have any responsibility for keeping track of student
data base on students who are in the Topeka geographic
arsa, but don't attend 501 schools? Things like parochial
schools and private schools and places like that in Topekaf
There are two things. One is done voluntarily and the
other one is done as a requirement of the State, too. I
just thought of another little report that she sends out
saying please notify us of all the parochial and private
schools located within the confines of your District. So
we do submit that. The other thing that I do is Jjust from
a demographic point of view, because I want to find out
what 1is happening and it helps me do a better job, I get
information from the other school superintendents, but no
one else has an office quite like ours. It is usually out

of the Superintendent's office. So we find out how many
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students there are in grades K through 12, including
Special Ed. in Shawnee County. So that is judged to be a
part of my work papers. Not a required repoft.

That means the parochial schools?

Yes.

Is there a list of those schools, the non-501 sciools in
Shawnee County somewhere?

I could give you the last report I sent in and I try to be
alerg to announcements. They are now enrolling on things

like that to try to keep up on it.

Do you ask for race data from those schools, race or ethniqgity

data?
No. I really just say the number per grade and the total
enrollment in your school. That is all we ask.
The reports that you have given, it is to the 3State
Department of Education?
No. What I do is Jjust kind of like one of those things
where you generate some information and then you feed it
back to people who provide it so every Superintendent or
public or private school principal or director that supplieF
it, I send them back a copy of it. So they might be better
informed. It is a benevolent thing I guess you could call
it. It creates better working relationships and it helps
keep me in the know. It is a planning toecl from my stand-
point, even though I give no direction to those other
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districts. I think it helps them know themselves on how
they work within the Shawnee County area.

Does that data get put on the 501 computer data base at
all?

No, that is just compiled manually and typed up and sent
back out. It is about four pages.

Does your area of responsibility include anything relating
to teacher assignment or hiring or recruitment?

Not ét all.

Other than knowing that Student A is in Teacher E's class,
do you have any other teacher data that vou are responsible
for?

We might know where a child is located by room sometimes
or by teacher. That is not a main concern of ours. Other
than we would tend to be interested in it. But I am not
saying it doesn't determine the assignment of a teacher--I
guess I should back up and say that when I make reductions
of enrollment in a school, then yes, it does affect how
many teachers are assigned there. I thought you were askin
the question meaning if there is a question whether Mr. X
or Mr. Y or Mr. Z gets a job in that school. I have
nothing to do with that.

Was there a time when the School District used optional
attendance zones?

No.
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The School District does not now use them?

Does not now use them.

There are none in the systen?

None at all.

Do you remember what the time period was in which optional
attendance zones were in effect?

I.came into a system which apparently had these optional
zones. 1 was teaching at Roosevelt. 1 knew that we would
get §ome students from Lowman Hill, but not all of them.

I knew we had some that had a choice between Boswell and
Roosevelt. 1 was aware of it, but I didn't always know the
boundaries. We took away all optional areas I believe in
1977 .

What was the process by which the decision was made to
eliminate optional attendance zones? How did that happen?
I think there were 2 number of things, but I am going to
give you as near as I can recollect. I believe that one
of the reasons for optional areas--

MR, SEBELIUS: Wait just a moment. I am not sure he
understands your question based on the way he is starting
to answer it. You were asking for the process and I think
you were starting to talk about the reason for zones.

I am working backwards. Maybe I should say that we did

disband the optional area because we no longer had the

need. That was the reason for their being established, I
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guess, is what I was trying to say. Let me just give an
example. If you had a school that was going to be over-
crowded, say because of an influx of military personnel
coming into Forbes, the only way of financing many building
years and years ago was to go with a2 bond levy, bond issue.
That may or may not have been an ecasy thing to get accom-
plished. So_they might have said, if we have room over
here at the adjacent school, let's put them over there.
The Qay we do it is by draining on optional attendance
boundaries. Now going back to your basic cuestion again,
as to why did we or who did the disbanding or the removing
of those, am I correct in that statement there?
(By Mr. Hansen) Yes, exactly.
Okay. I think one thing is that we felt like having an
option when it wasn't needed gave a favored position to
some people that it didn't to others probably. I believe
the other thing was that our Beoard, in about 1975, said its
goal was to have a more unitary school system and built
around it the idea of a neighborhood school. So therefore,
if you have optional areas then you are not able to hold
with that basic goal. So that is the way I remember it.
Were there staff discussions at that point about whether
optional attendance zones should be continued or not con-
tinued?
You say staff?
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Yes, staff amongst itself as opposed to staff-Board?

I guess I would say most any big issue always has staff
discussion. Sc I guess I weould have to answer it yes.

I guess my next question, is there paper that reflects

that discussion? Would there be memos or internal document
that would reflect that you have had a Committee meeting
and talked about whether to have optional attendance zones?
Is there a paper trail of those decisions?

Theré are some. I think in the Answer to Interrogatories

a study done iIn 1963 to 1965 was a pretty full scale and I
think there is something like 55 optional attendance areas
then and you have that. I was not a party to those dis-

cussions. That was prior to my tenure as an administrator.

g

You will find in that document--or I will wait a minute if
you would like to delay a2 moment here.

Sure, I want to ask you some guestions about that document,

(A recess was taken, after which the

following proceedings were held.)
(By Mr, Hansen) I think we were talking about optional
attendance zones Jjust before we broke and you had just
referred to a '63 study on optional attendance zones, which
was supplied in your response to Interrogatories. Let me
show you a booklet which we got called A Study in the
Reduction of Optional Areas - Topeka Public Schools -
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December 12, 1963. Is that the document you were talking
about?
It looks like a copy of the one we have, yes.
(Miller Deposition Exhibit Number 1 was
marked by the court reporter.)
(By Mr. Hansen) Let me indicate to you the document which
has been marked Exhibit 1 has a brown cover and a lot of
tabs and in each of the tabs, which seemingly refers to a
différent optional attendance zcne, there is a description
of the zone. This study was done prior to you being in
your present Jjob?
Yes,
So you didn't participate in the drawing up of the study?
No.
The first thing that I was confused about with respect to
this study is the relationship between the Table of Content
and all the rest of it, because it appeared to me that many
of the items reflected in the Table of Contents aren't in
the study itself. I don't understand that. I was hoping
you could help clarify it for me.
The first one here is putting in all the optional areas
and there is the recommendation. I guess I just have to
say I can't vouch for it. I wasn't there. That is the
document I presented Jjust exactly the way we have it and I
guess I would make no comment pro or con as to why it is
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the way it is.

Do you know what it was that generated the desire to have
that report done? That is not what I want to know. What

I want to know, do you know the procedure?

The purpose is stated up here, is that what you are asking?
I guess it is, vyes.

The purpose of the study is to reduce the number of optiona&

areas in the Topeka elementary schools, reasons for reducin

the number of optional areas includes: (A) Some optional

o3

areas are apparently obsoclete,

(B) Rising enrollment makes it imperative that the
number of variables, one variable being students living in
optional areas, should be reduced to make school enrollmen{
figures more concrete for more efficient use of building
facilities. If you have too many that are there just
because they elected to, vou can't really nail down an
accurate prediction on which to then do your staffing. So
I would have to go on what they state as their basic
purpose.

Do you know whether that purpose comes from the Board or
from the staff?

I don't.

Do you know whether the Board requested this report or

whether the staff generated it?

I don't think I can answer that. I don't know the source
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of it.

This was done by your predecessor, is that right?

He was one of them. It says that Mr. Joe Evans, who was
at that time employed in--1 don't know whether he was in
Personnel. He had been a principal at Crestview. I know
Miss Sylvia Nelson, who was more or less an elementary
instruction administrator supervisor. Mr. Ray Tilsey was
my predecessor. Dr. Harold Blackburn was Chairman and in
'63 Harold was probably either an Associate Superintendent
or Assistant to the Superintendent. I don't know his exact
title. I just know that much about it. But I was not a
party to it or didn't even know it was being done at that
time.

Do you still in your control of the records of your prede-
cessor?

As far as enrollment records, ves.

What I am looking for, suppose for example there were
memos written by those people that you just listed back
and forth. Let's put together a study on optional zones.
Here is why I think we should do it. Here is what the
purpose is.

No, the reason and the purpose is why I submitted this.
This is all I had to lay my hands on. I will just say the
attendance maps from '63 through succeeding years would

have been some evidence of the outcome. I don't know when,
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you asked the question, do I know how it came about or any
memos regarding it. I would say, no.
The people who you just read as having participated in this
;63 cptional zone, are any of those people still alive and
well and living in Topeka?
UDr. Harold Blackburn is now the new Commissioner of
Education. Going into that job here very recently.

Joe Evans is alive and living here.

1

Sylvia Nelson is here.

)

Also, Ray Tilsey. His sight has failed very much in
the last year. I have tried to keep in touch with him and
one of our former employees had tried to contact him in
Albuquerque, but he has moved with his son in Idaho.

When you talk about the purpose of an optional attendance
zone, can you explain that to wme again?

1

1 attendance zcone was an area that gave the

n

An option
children of those parents residing there a choice of one
or more schools besides their own neighborhood schnool--
So far I understand it. Why would the school have an
interest in creating such an cption for parents?
That is not exhaustive. I will say some reasons it would
have been, is that some of our schools were built--let's
just use an example, Jjunior high schools were built during
the late '20's and early '30's maybe. In those years
population would show to be dense around those schools.

WATERS COURT REPORTING SERVICE

CERTIFIED SHORTHAND REPORTERS

4024 WEST 34TH STREET
TOPEKA, KANSAS 66614

(913) 379-0442



10

1

12

13

14

15

16

18

19

20

Z1

24

Then with growth or new people coming into town with
industry or the Air Force or whatever the reasons, they
wanted to build either a new house or else they repopulated
those areas where maybe some of them going down towards
school age children had perked them up again. So where
some of them may have had an extreme number far in excess
of the cépacity of the school, so where you have a firm
fixed school.that cannot be moved over a block to get to
the center, a lot of times in their planning they were
trying to say, how can we make this so the school will fit
the population there and yet not make certain kids walk
too far to go to the ultimate school when we have to shut
off this optional area with saying we will leave some
cheice here, and hopefully the patrons, by their own
decisions, will tend to alleviate something rather than
having to build a new school.

It seems to me though the easiest way of solving that
problem is to simply redraw the boundaries. The reason
why you would use an optional attendance zone rather than
redrawing the boundaries is what?

I am going to say maybe you had older children in the
family though that wanted to go to the old school. So
where do you divide it? It might have been the family
would take the choice. We will let our 6th grader finish,

but we are going to start our new ones over here--give me
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the question again and I will try to answer it more cor-
rectly.
That is fine. The rationale that you described would
suggest that optional attendance zones ought to be temporan
things. I notice that some of them went on for extended
periods of time?
Yes. 3
De you know why that was?
No, éxcept I know from being a school administrator, once
something is set, you have to have a good reason for
changing it. Let's say the optional area existed for
fifteen years. The people who are now in that area they
see where their neighborhocod children go. They have long
forgotten the reason why it was originally assigned an
optional area. The other thing is the Schcol District, by
way of limited resources, simply cannot build another schoo
that would alleviate that. So when you have that probably
the thing just stays sitting.
Do you know who the person who would be most knowledgeable
about the optional attendance zones system since most of
it took place before-you? If you wanted to track down
some more information about the optional attendance zones,
who do you think would be most knowledgeable?
I suppose Jjust as a matter of record here, Harold Blackburn
even though he has had some things in his professional
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experience since here. Whether he would remember those, I
don't know. But I just say he is an outstanding profes-
sional person.

Joe Evans, I don't know his health right now, but I
would say Joe was fairly knowledgeable of Topeka schools,
having been a long tenured person.

Sylvia Nelson. Those three out of the four, I don't
think Ray would be a very good one because his memory may
or méy not be okay.

What was Joe Evans' job in the Topeka school system?

Joe was in several areas. I am only going on memory. But
I know at one time he was like a Principal at Crestview.
At a later time maybe he was in some other schools as a
Principal. But then he was in the Personnel Office. I
don't know whether he was assigned just to elementary
personnel or just in general, and I believe he retired
from that position.

Sylvia Nelson, what was her job?

Sylvia Nelson, for as long as I knew her, was the elementary
supervisor for up to Grade 6. She had several consultants
under her, music and different other subjects.

Why doesn't the School Board have any optional attendance
zones now?

I believe I would go back to the statement I made just

|42}

prior, they adopted a goal somewhere around the middle '70'
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of removing all optional areas, with the idea that they
could serve everyone going to a neighborhood school, there
was no option other than the transfer policy.
Do you know whether the racial impact of the optional
attendance zones were ever looked at by the School Board
or the School Board staff?
School District staff.

MR. SEBELIUS: You mean prior to the decision to
eliminate?
(By Mr. Hansen) Prior to its elimination?
I would say that information was available to them. How
it affected their decision, I will just say that ever since
about 1966 we had racial information available to them. I
don't know that the impact of optional attendance areas by
race was a prime concern, dut I don't want to say that it
wasn't a concern. I don't think I could tell you - I don't
know a Board that intimately and I only touch them in
certain areas. So I believe I probably better restrict my
answer to that.
During that period when the racial data was available to
them, did they have, without even asking for the reports
that they got on a regular basis, that the Capper--let me
take one example.
Okay.
The Crestview-Whitson optional attendance zone has X number
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v number of Blacks and Whites going to the other?

of Blacks and Whites going to one of those schools and X

As far as I can recollect, I don't remember of a report
requested by the School Board about the racial makeup of
those. It tends to be more in numbers. I remember doing
a study once on the Highland Park-Topeka High area, which
is kind of Oakland and East Topeka, and charting how many
of those people living in that zone elected to go to Topeksd
High.and how many elected Highland Park. I don't remember
the racial makeup ever being computed.

Was the racial impact of optional attendance zones a factor
in their elimination?

I guess I would say yes, I think so. Because that was the
reason then for saying we want to have a unitary school
district, so that we could say we are not giving any more
privileges to one race over another or one resident over
another,

How did they know? How did they know that the effedt was
to give privileges?

I think it would be through some complaints that were
lodged with our Board, I would say 1971 was one and then I
think with the other case of Johnson vs. Whittier and my
consultations with HEW and so on.. Then I think that that
caused them to look at it more and then I guess ultimately

to adopt their own goal or resolution. That is the way I
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remember it, yes,

Once they started looking at it in the late '60's or early
'70's, were you then required to submit repofts about the
racial iﬁpact of it that you recall?

Of the optional attendance areas?

Right.

I am going to say I dealt with the numbers so much rather
than--I mean numbers meaning enrollment numbers,--

Right.

(Continuing) --that I don't recollect the racial makeup.
Particularly when we were talking about ways of adjusting
attendance boundaries. Then, yes, we were using that.

But as far as doing away with the optional areas, I don't

recollect just the makeup. It could have been. I am just |
2

saying I don't recollect right now.

During the whole HEW fuss, during '74, '75 and '76 a little’

bit were you involved in that at all?
Yes, I was.
Did the subject of optional zones come up during those
discussions?
Yes.
The whole District boundaries' makeup came under discussion
Yes.
(Miller Deposition Exhibit Numbers 2 and 3
were marked by the court reporter.)
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(By lr. Hansen) I show you two documents marked Exhibits

2 and 3. One of which is entitled Basic Information
Relative to Schools Operated in USD 501 Since the 1950-51
School Yéar, and the other one has exactly the same title,
both of which are five pages. One of them was attached to
the Answer of USD 501's Answer to Plaintiff's Interrogatori
%a, b, ¢, d, 1 and e. Let me show Exhibits 2 and 3 to you.
The reason I am going to ask, there are some differences.
ExhiSit 2, which is the one - I can't remember its source,
has had two changes made by me on it from what it was like
when I got it from you. The first, is there some schools
that have had their name marked off in yellow and the
second is that in the furthest right-hand column there are
penciled in percentages, neither of which were on the
document when it originally existed?

You did these yourself?

I did those myself and I did the yellow as well.

MR. SEBELIUS: Are you saying that the exhibits are
identical in all other respects?

MR. HANSEN: No. That is why I want to ask about
them, because they are not identical in all other respects.
I can identify the source of Plaintiff's Exhibit 2, it is
the Answer to 9a through e, g, o, s and t. Let me ask
that. They appear to be the same thing. Are these charts

that were prepared specifically for us? Or are they charts
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that were already in existence in the District?
I am not sure I can answer that totally. I gave some of
this information to assist Ted Clark and Mike Tribbey, who
is in my.own department. I did not have them typed out.
Mine was Jjust in longhand and mine were basically to give
them a list of what I had on my records as all the schools
that existed_in that time period. Then they supplied some
of these other items here, the facility and the acres and
the site size and I think I might have given them a date
of closing. Because that was part of what I generated for
the same Interrogatory. So I can't vouch for why they are
not the same or why any difference in them, frankly.
Let me see if I can locate one of the specific differences.
Exhibit 2 lists Chase Middle School and Exhibit 3 doesn't.
Also Exhibit 3 lists Branner and Branner Annex and Exhibit
2 doesn't?
Let me suggest this, maybe when we were providing this for
the period of 1940 to 1950, but then this was recalculated
because Branner and Branner Annex would have appeared on
this listing if we are talking from 1940. But you see,
the first submission I think was for the yeafs 1950 through
1980 roughly. Would that be correct, Mr. Sebelius?

MR. SEBELIUS: Yes.
So I am guessing. But I am not much help to you on that.

That is the only reason I can see why there would be any
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difference.
(By Mr. Hansen) If you would look at Exhibit 2?
Okay.
I am looking at Exhibit 3 and under the listing for Dawson
Elementary School?
Yes.
The one I haye, which I will show you, has no Date of
Construction or Opening and no Size of Facility and the
one you have I believe does have that information?
Yes, I don't have any answer for you.
You didn't fill in the size of facility on this?
No, I did not.
lho did that part of it? I think you told me?
I am told that Ted Clark and Mike Tribbey, because that is
Ted's expertise, is the facilities. That is why I am
thinking that as we did assignments con these within our
staff, I think he probably did that. But I don't even have
that information in my files. So that is why I am sure it
had to be someone else.
MR, SEBELIUS: Off the record.

(An off-the-record discussion was had,

after which the following proceedings

were held.)
(By Mr. Hansen) Let me ask, I guess about either one of
these. The Date of Construction or Opening column, was
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that part of your responsibility?

I will say I don't think so. I have the first enrollment
data that I submitted to Ted, but Ted being fhe one who
ﬁould have been the District representative on accepting
construction and the punch list and all this, you know.
Whether it would be able to open at a given time, I don't
have that instruction detail, but I have the first enroll-
ment on these schools if that will help you.

For ﬁhose schools that were annexed into the School Distric
at one point or another?

Yes.

The date listed in that column, do you know whether it is
the date the actual building was built? Or the date 501
took responsibility for it, or how that worked?

I will look at two or three of them here and I can answer
that.

You have Dawson on that one there and it didn't have it
here. What is the date given on Dawson construction?

1960. Well, there was an addition put on to Dawson.

Maybe, I am not sure, but I would say on this one here the
date that we received Avondale East in is not the date that
is shown here. It was more likely 1957. Avondale Southwes]
it says 1957. I suppose it was built very near that time.
Then Highland Park, I was going to look at Highland Park
South, '55; North was '55. This looks like the date that
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they were constructed. Not the date they were annexed in,
because I know Highland Park came in, in the late '50's and
early '60's. I believe the construction date is the most
accurate.

You just referred to Avondale Southwest. what kind of
school was that when that came into the District? Was it
a high school, junior high, elementary school?

If I recollect, it was the elementary and Avondale Uest

was ﬁhe junior high. What grades were within them, I

can't tell you. It might have been the junior high was
really Grades 5 through 8 or something. I don't know that.
I would have to go back to records.

You also talked about one school, I have now forgotten
which one you said, that had one name and now has another
name?

Yes, the Avondale District had a Superintendent of Schools
by the name of Paul Shaner. So when he retired, he went

on and became a Topeka 501 administrator. I don't know
whether he is still living. Anyway, I think that was kind
of a memorial to have the school named after him. Just
like French was named after Margery French, a former Math
supervisor in Topeka 501.

The listing that we both have been looking at in some
instances indicates that schools had other names. Seabrook

and Shaner are the ones and Southwest just as I glanced
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through?

Yes.

Do you recall any other schools that had?

Let's just go down through--

What I am looking for, schools that had other names other
than the ones that we have already got indicated?

Do you have QOakland becoming Lundgren?

Yes.

Cent?al Park Elementary now is Robinson Middle School. Did
you catch that?

Yes. Let's look at the Lundgren entry and the Oakland
entry. One shows an Opening or Construction 1950 and the
other 1949. Do you know which was the right year or how
that happened?

No, I really don't know. That again was prior tc my ex-
perience in 501, but I know the name Lundgren went on
after I started teaching and it was named after a Mr.
Lundgren who had been a long-term Principal there. I won't
say long-term. He had been in the system for quite a
while. But Herb Lundgren is who it was named after. I
can't answer that.

Would Dr. Tribbey be the one who would have the records
that would contain the answer to that?

I think Ted Clark is probably the one, and Ted's long

experience. But then I don't know. Some of this could be
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gotten off of Minutes which would come out of maybe HMr.
Warner's office. If you talk about when a construction
contract was let, there might be some dates off of the
plans when an architect draws the plans. 1 don't know.
There is several ways to go at it. I will quickly run
through the rest. The one labeled Southwest, if I remember
right, Southwest was in the planning stage when we received
it from the Auburn-Washburn District. So they changed it
from~being planned to a Jjunior high. They made it into

our Board of Education, made it into an elementary. It

was the only elementary and it had such a big gymnasium

and that was Ieft in the plan and then it was renamed

Whitson, after HMose Vhitson, who was a Deputy Superintenden

He passed away I am going to say in '61l or '62. Let's sece
if there are any others. I don't find any others, except
this Van Buren Elementary became an industrial resource
center, but it had no children attending there.

Were there schools in these lists that started as elementan
schools? You just talked about one that was originally

planned as a junior high?

Central Park, there was an original Central Park. It was

damaged in the tornado eighteen years ago tonight, June 8th
Then when it was rebuilt it was called Central Park
Elementary and then two or three years ago, whatever it was

It was a middle school before?
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It was refurbished and changed over in some ways, like
shop and different things. We opened it then again as a
middle school, which it is today, and it is called Robinsoﬁ
It is now called Robinson?

Right.

It was a middle school prior to the tornado?

No. HNo, elementary school. It only became an upper
division or middle school when we changed, put the Zth Grad
into‘the high schools and made it a middle school for 7th
and 8th.

Did the name change correspond with the name when it was
changed to a middle school?

Yes, I believe so.

Were there any other schools that have been started as
e¢lementary schools and moved to middle or vice versa?

I can't think of any others.

Okay.

I might say this, that some of the schools we took in like
Dawson, they might have been Grade 1 through & as kind of
a country school when they came in to us. We made them
elementary, which would be K through 6. I won't vouch for
much more history on that. Belvoir came in that way and
Dawson came in that way and the Avondales and Highland
Park. So I don't recollect, even Highland Park with their

three big schools, being built as elementaries. I don't
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believe they did ever use those for any other grades.
Even putting together both Exhibits 2 and 3, there is
still some schools for which information is missing. The
one that leaps out at me is Branner, Date of Construction?
Branner and Branner Annex I cannot answer you as to the
date they were constructed. I think it would be available
probably, bqp it says the year they were closed there. I
just say part of the Branner Annex was moved over and it
was used at Boswell for a while. I don't know whether it
was like when they called it an Annex, whether it was like
a portable or what it was. I never did see it. So I can't
answer that. But Branner itself then was sold to a com-
mercial outlet and it was used by a roofing company for a
long time as just a main warehouse. It is over here at
Third and Branner.
You think the Date of Construction or Opening Date would
be around somewhere in there?
I am quite sure Ted Clark could tell you that from sonme
construction details, even from the plans that were drawn.
I think he has a plan for every school, I believe so. I
think it could be located, or Board Minutes maybe.
Has Capper ever had a different name?
Capper now is called Topeka Education Center. Before that
it was Capper for us. Then prior to that it was called
Washburn Rural High School.
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Was it a high school?

To the best of my knowledge. I am going on history here.
I am not personally able to vouch for that.

Exhibit 2 shows for Capper the Date of Construction as

19407

That is probably the original date when Washburn Rural High

School was built. That is what it was called then. Then
when we took it in, there was an addition made onto the
south side of an auditorium and maybe a few classrooms.
1940 is not the date that you started using it?
No. Our date is probably in the early '50's.
Were there instances in which a building was torn down and
a new building built on the same site?
You mean totally obliterated? Or do you mean partially
torn down and a new addition on?
I guess I mean either of those possibilities?
Okay. Yes, Belvoir. Do you want me to cite them?
Yes, please.
Let me start out here with the very first page; Highland
Park High School has mainly had additions and then some
inner demolition done there.
Topeka High or Topeka Senior High, it has had renovati
and has had some additions across the street.
Topeka West has just basically been building additions

I don't believe anything demolished.
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Boswell is totally demolished now.

Capper is still alive and going.

Crane is being refurbished now, sold to a private
individual. I guess I don't need to tell you all those
things.

No.
Let's just go down the line here. Eisenhower had additions

Highland Park Junior High had an addition. Then it
was aemolished, I believe. 2

Holiday is demolished now.

Belvoir had some additions_and some parts that were
bad were demolished.

Branner was sold.

ranner Annex, like I say, part of it was taken to
Boswell and I guess the rest of it demolished. I don't
know.

Central Park was demolished by the tornado. Then
they operated out of federally placed mobile or portable
classrooms and it was rebuilt on just slightly off from
the main site.

I have got two sites for that, 15th and Buchanan and West
14th?

Yes.

Those.are real close to each other?

They are real close to each other.

WATERS COURT REPORTING SERVICE
CERTIFIED SHORTHAND REPORTERS
4024 WEST 34TH STREET

TOPEKA, KANSAS 66614
(913) 379-0442

65.



10

1

12

14

15

16

17

18

19

20

21

22

23

24

25

> & > O

Are they literally the same property but a different corner

of the property?

t was kind of an L-shape place there, too. So what we
did was simply put the portable on the vacant area, what
might have been called playground area for the old Central
Park while the other was being built more over to the
north and east of there. Then they took this other and
kind of cleared it off and it became the parxing lot and
tennis courts and so on and sc forth over there.

Okay.

Let's go on down here. There was an old Lafayette and
there was a new building built in '57. I don't know
whether you are wanting that kind of thing.

Yes.

There was an old school called Lafayette and across from
it, those two addresses are very close, I was almost
thinking across the street from each other. I am not real
sure.

The date I have here is '577 1Is that the date you have?
That is when the new one was apparently built, yes.

Would the date of the old one be in existence?

Quite old, yes, I assume. I think it has been under the
Topeka Board of Education District twenty-three or somethin
back years before, but that had better be called speculatio

but I know it has been existing as an old building, but I
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don't know when it was built.
The old building was also an elementary school?
To the best of my knowledge.
Okay.
Lincoln, that was razed and that is where Ramada Inn is
now.
Vthat about Lowman Hill? I have two addresses for Lowman
Hill?
Yes,‘that is one I did skip over. It had been on the
northeast corner of the present playground is where the old
Lowvman Hill School had been. So they left the old school
operating while building the new one. No substitute
facility in between. Then the old one was torn down after
the new one was finished.
Both o0ld and new were elementary schools?
Yes.
All right.
FicKinley, I don't know. There was one year that it did
not operate after the '51 flood. I wasn't here then, but
they had to go in and bolster some floors or something. I
don't know. You might say there was one year that it didn'
operate.

Parkdale had a new addition. The old part was never
torn down until they quit having school there.

I can't answer about Pierce. I don't know about it.
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Polk was an old building. It was on the north end of
what the playground is now and now we have the new one.
It is on the north side of it. It serves as the Head Start
now.
It is not a general elementary school?
No, it has not since, just roughly speaking, 1979. It was
one of those closed in our 5-year plan that started in 1975
or so. So scmetime prior tc 1980 Polk was closed to being
a reéular school and it has been Head Start ever since.
Is this the example of where the kids were in the old
building while the new one was being constructed?
Probably. But I don't think I can tell you. I'd better
just leave it at that because I don't know.
Okay.
I think Potwin here had an old school back in - and this
was built in '49, and I think it again was one of those
like at the north and south end of the lot, but they don't
give you any other address. That was one that went through
that same type of thing. I think it probably operated. I
don't know of any substitute school in the building process.
The earlier version would have been constructed before '497?
Yes, this is the one that exists now, was built in '49.
The old one was maybe in the '20's or '30's. I am just
guessing. Quincy School, you have two there. The new

Quincy has been built and then has had an addition placed
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on it and in more recent years the old Quincy at Quincy
and Fairchild, was damaged somewhat by the flood. It was

quite a large building, two or three stories and so on.

It was replaced and it was razed, I guess. I don't remembir

much about it. I think there is a bank built on that site
now.

Quinton Heights, there was an old Quinton Heights
School at 26th and Buchanan and the kids went there while
the new one was being built and it is the one right below
our Administrative Center there, that has been in operation
since '54.
26th and Buchanan and Topeka Boulevard?

They are two separate sites. They are seven or eight
blocks apart.

Okay.

Rice, we took that one in by annexation and it had some
additions to it, but I can't remark much about it, I guess|
Okay.

Seabrook, we took it in and if I remember right, they had
a fire or something there and almost the year after we toow
it in, or two years after, it was taken out of use. It
says "see Capper Junior High," but it was not the same
building. t is on another corner over there.

Sheldon, it is no longer used as a building for
students in there now. State Street, Shaner. We talked
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about Shaner already there,
Yes.
Stout is brand new.
Sumner has had a new refurbishing. I guess that is
about it.

MR. SEBELIUS: Excuse me for interrupting, you do

have certaln schools on your list, as we discovered earlier,

that do not appear on Deposition Exhibit Number 3.

MR, HANSEN: I was sort of keeping an eye out for them.

MR, SEBELIUS: For example, I think we discovered on
the first page Chase [Middle School.

MR, HANSEN: Right, I have Chase.
That is new ccnstruction.
(By Hr. Hénsen) It is 19807
Yes.
It is the only school that has.been on that site?
Yes, it is the replacement for Holiday, but it is again ong
of those where Holiday operated while they were constructir
Chase and Holiday had Grades 7, 8 and 9. Then when we
went into the new Chase, the 9th Grade went into high schog
and the 7th and 8th went into Chase and it has been
operated that way ever since.
We talked just a minute ago about Seabrook?
Yes.

It was an elementary school?
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I believe so.

Yhen we went through, another one that I had questions
about when we went through, was Pierce. Can you tell me
anything about Pierce School?

I cannot.

Who might know about Pierce Elementary School?

Al I ecan say it was kind of over between the east edge of
the Topeka District and the west edge of the Highland Park,

It was kind of along there is the way I understand where

‘»Jc

t was, but I never did see the building that I am aware

i

O

=t

5 there someonz still emnloyed by the School District who
would have been around in those years and who would be
knowlaedgeable about that?

I suppose anyone who is employed prior to--say after World
War II and up through maybe 1954. Again, I think it was
maybe operated Iike a country school, you know. It was
just kind of in that little "no man's land,” if I can

call it that, between the two districts. I don't think
that Highland Park owned it, but I may be wrong, and the
Topeka District took it in by annexation in roughly '56 or
'57. Somewhere along in there.

Your recollection it was sort of semi-autonomous, it didn'g
really belong to either district?

That is as far as I know.
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When a school is annexed, let's take Pierce as an example,
the records that existed of the School District, who has
the responsibility for those records? What happens to
those?

I am not sure they were consistent all the time, but I am
just going to say like on the Pierce District, as those
students came in, then we just started collecting the same
information we were doing on 2ll of our other schools. 3o
they‘became integrated into the whole process. But as far
as their past records, some of those would probably be
downtown at the Régister of Deeds 0ffice. Because they
had formerly been under the County Superintendent of

Schools, which is different than the Superintendent of

w

District 23. So when that County Superintendent went out
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of existence, it was abo
in roughly I am going to say '65 or '67. OSomewhere along
in there. All the records from the County Superintendent's
office related to students and maybe their achievements in
school and so on went into the Register of Deeds Office.
So we forward a request to them sometimes when we cannot
find them in our records.

Would that be where they are, building records I mean? If
she had construction records and addition records and stuff
I had seen some of those and I wouldn't say this is an
exhaustive statenent again, but basically each teacher
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keeps a class role for attendance and for grading purposes
So they have some of these bound into volumes and some of
them are just kind of loose. So you would have to know
the year the student attended there and then you would try

to search through maybe some small schools that might have

P ———

seven or eight teachers and some might have twenty. I

don't know.

oo

What about the Highland Park annexation? ‘/hat happened to

T

the records of the Highland Park School District

R T

e ~

Highland Park High School had its own record-keeping system

(u

When the high school went from that old junior high site

out there to the present facility, they took all the recory
and the high school records was of mcre importance than an

=~

elementary. So I just say we do have records of that
school and its graduates in their files. ©So they could

rently
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supply that. Now those the

t

students after the annexation, they being just melted into

our attendance and record-keepi

ja

system then.
How about the Highland Park Elementary or Junior High
Schools that were annexed?
Again, I don't know of any records prior to our annexation|
It is just when they came in they were assimilated in and
became a part of ours. I don't know of any early records.
Those records must have existed at one point, but you just
don't know what happened to them?
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I don't know.

Do you know who might know the answer to that question?
C.P. Wetlaufer, who I believe is still 1iviﬂg, was a long-
term administrator with that District and he might remember
some. But I don't know. Here again, I will just say you
could contact him, I guess would be the one that would
know as much as anyone I know.

How about the Avondale records, do you know what happened
to tﬁose?

It would be

o 3

he same thing there, and they didn't have a
high school as best I know. My former statement would not

lated into ours. I don'fg

}-ie

apply there. But they were assim
£
i

know if you wanted to check, let's see, Paul Shaner is

deceas

(¢3]

d and I was going to say he would be the Principal

or Superintendent at came in. So I don't
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know, frankly, know whc to recommend te you.

Is Potwin the one we were Jjus Pierce.
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When Pierce came in--oh, it came in in '577?
Right.
I withdraw that.

I have a blank on that. I don't know anything about it.

Do you know whether it was an all-Black or all-White school?

No, I don't.
Do vou know whether any of the schools that were annexed

by the School District were either all-Black or all-white
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schools prior to annexation?

Let me look at the list again. I am not aware of it. Let
me Iook a minute here and see. No, I am not aware of any
schools that were all Black.

A1l Black or all White was what I was looking for.

I would just say that because of my knowledge of the City,
I would say Fhere is possibly some areas where there were
very few minorities, but I can't state that, so I will not
Eack‘in the very early '50's and late 'A40's, there were
annual reports that your School District was submitting to

the State Government®?

¥ou gave us copies of come of those?

Yes.

Do you know whether the Avondale School District and the
Highland Park School District and the Pierce School Distrid
do you know whether they were reguired in those years to
submit the same kind of reports?

No, I don't really know.

We talked a little earlier about how Seabrook and Capper
were not quite the same school as they are referred to back
then?

Yes.

Why are they linked so tightly?

I think it would be fair to say that there was a Seabrook
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area as an elementary district that probably fed into a
Washburn-Rural High. Just the same as they have some
schools currently existing, one of them being Wanamaker
School, is probably kind of like an elementary school in
the country area, more at that time. That is thirty years
ago. So they operated as an elementary school with their
Board of Zducation. Am I getting on your question?

No, I think either I didn't understand your answer or you
didn}t understand my qpcstiqn, one or the other.

Okay.

(1

[
4]
cr

When you giv his 1ist, you refer back and forth betwed
Seabrook and Capper, one is a Junior high and one was an

elementary school and thsy are on different sites. I

don'{ understand why they are linked in everything so

I think because when we took them in, they came in simul-
taneously probably, but that is speculation. They were
alien to our District, but they probably came in at about
the same time. The construction would not be the same on
it I don't think. They are not very far apart.
I understand that, but you are right, they are not on the
same property.
I would have to say, do you have one of the books that we
submitted that has the enrollment?
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If you are wanting to tie this together, I would offer thaf
to try to assist you. This is it right there. I was going
to go back here to Seabrook, because I think I would have
submitted it there. All right, 5051 and 5152. They had

students. Then it was closed. I thought I remembered

ot

chat, but 1 couldn't say for sure,.
MR. IHANSEN: Off the record.
(A recess was taken, after which the
following proceedings were held.)
(By Mr. Hansen) As near as we can tell from the earollment
sheets and the maps, Capper started as a Jjunior high in
the '54-'55 school year? |

Yes, I think that is right. VWhatever it says there. TYes,

I am not sure I understand exactly what the school system
structure looked like prior to unification. Were there
several, lots of little geographical school districts
around the Topeka area?

Yes.

Were they all autonomous?

Yes, I think 1f I put it into a small picture and say if
you got to be a big distriect that did your own, even if
you had a case of small school buildings, as you got bigger
and bigger and as the City went out you would annex another
school district or part of it. There were certain legal
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provisions what you had to do about the indebtedness and

so on and you kept expanding and in 1965, actually you had

ct

the report done back in 19562, the Legislature said we are

going to consolidate some of these 3,000 school districts.

So what they did, they had their choice of uniting together

3,

and they had to be contiguous areas so somebody kind of

got left out., T think the State Board had a rignt to

L
[
}.J
n
t
iy
o
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ssign them to one other unifiseg 50 what happend

o

) L.

is basically the District stayed a

wn
Q

st about like it was in the beginning. I think Lyman

-

o

School and then they eventually opted to go back out to

¢ 4 -Gy e ¥ - « PR . [ e
Seaman, but the County Superintendent was over all these

schools within the county. That was in his job descriptior

C

50 to speak., But he became almost like the educational

leader for those small districts and their Principal or

t—
Hy
ct
)
)
@
e

e is a little school district, were there school
districts that would only have one school?

One school with a 3-member Board of Education, yes.

He was County Superintendent is his title?

Tes.

Could he hire or fire the Principal or the people in that
little school district?

I don't think so. He had to make sure that certification
requirements were met. But the 3-member Board was the
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power.
He was more like a regulator and a consultant than a line
officer?

Ye

4}

Vlas he elected or appointed?

I believe elected. HMaybe in the later years appointed. I
know Nebraska better than I do Xansas on that. But there
were similarities. You will get me out in the reaches

wh ré I don't have too nuch expertise, but that is the way
I understand it here.

Prior to annexation, where did the Washburn kids go to
high school, if you know?

That was the high school.

Wlhere did they go to elementary school?

I would assume it could go like at YWanamaker School with a
3-member Board. I assume Seabrook was like that and I
don't know how many other schools were out there then.
‘ihen that part was annexed in, do I understand the junior

high kids went to Capper Junior High?

Yes.

=

where did the high school-age kids go?

0]
(ly.

At that time they would have all gone to Topeka High.
Some of them might have been granted privileges as a part
of the conditions of the annexation that Auburn-~Washburn

or what we now call 437 may have gziven them a right to go
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there or stay with us or maybe graduate out of that other
district.

Who would have been the responsible official on the staff
during that annexation? iho was on the staff of the
School Board who have dealt with the annexation, if you

know?
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I understand from one of the depositions yesterday it was,

'no is the staff person that is principally responsible
for that?

Well, if you want me to comment on the current one?
RiShC.

£11 right. I tend to say that our Superintendent and the

Superintendent of the other district performed leadership

roles, in that I am a supporting member of the staff.

=4

department, we have worked on getting the content for the
application submitted and then we had to do the same from

Auburn-Yashburn and then that submitted with both Boards

-~ e s

of Dducation having made agreements that they will accept
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this new boundary and if there is any policy dealing with
those students and that is with the State Board of Educatig
right now.

Before the annexation can take effect it has to be approved
by them?

Yes, right.

How did this current one begin?

This last one, the one we are Jjust dealing with now?
Righﬁ.

I will just say informally I was a part of a Shawnee County
consortium of school and other public people and it includg
some people from the Planning Department, City-County
Planning. We talked about the problem we had in an area
that is developing. They don't run the streets right down
the District boundary lines and we had a problem with the
Quail Cove area where people facing on to Arrowhead and
sometimes two houses back from that were in our District.
If you follow the line exactly, it was really one of those
community developments where the lawns and the maintenance
cutside ﬁhe house is provided by the association. The
people only own the interior of the house. We have people
moving in out there and they would say I want to go to
Topeka West High School or my child does. We would have
to say if you are on this side or if you are house number

so and so, you belong in Auburn-Washburn. They say we are
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a part of the same complex. Yes, you are. But the line
is where the line is. So we said it would seem to be
helpful if out in this far reaches where it is undeveloped
land ten years ago, but it is developing, if we could get
Planning to designate to the developer, you must run a
street down that line or in some cases it really wouldn't
be good planping to do that because you have changes in
topography and it wouldn't be a good plan. We said then

why couldn't we get the School District to agree wherever

this new boundary is going to be, should be down the middle

of a street as it cuts across the whole area. So that is
what we did. Mr. Hogue, who is one of the developers out
there, agreed that it would be good to do. So what we
tried to do is use his preliminary platting and describe
it legally and sc then he can actually in his publicity
tell people over here in this A residential you are going
to be a part of the Auburn-Washburn District. We are
selling houses based on that idea. Over here they are in
501. If you have a preference maybe you want to buy over
here instead of over here. Does that give you enough
background?
Yes. People do sometimes make decisions in terms of where
they are going to live based on what school district they
are in?
I am sure. Not Jjust here, but over thne country, yes.
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Do you keep in close touch with developers in order to
insure that problems like this are solved in advance of

becoming serious problems?

Informally they owe nothing to us and I guess we owe nothin

to them, except as people trying to get along, and keep

from having people ill-informed we publish maps as we have

for a number of years. We have even made arrangements witl

the Topeka Board of Realtors where they will include our
attendance area maps in the back of the multiple listing
book. This is to help what is a very constantly changing
group of realtors. They have higher mobility than even
some teachers who were on the move all the time. So it
helps them to not make statements that are untrue and be
subject to litigation. It also, we think, makes better
publicity for our School District for people to know in
their planning and will tend to have a more happy parent
or one who is iooking forward to attending one of our
schools. Rather than to get to the door and told, I'm
sorry, you don't belong. It is almost like being kicked
out of the family.

Mr. Hogue, if I am him and I am about to develop a fairly
large part of Topeka, is there someone within the School
District, within the school administration that I would
sort of routinely touch base Qith, talk about what the

boundaries are going to be and whether I am going to have
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to set land aside for a new school?

Yes.

Where the kids are going to go, things like that?

He could probably start out by saying, talk to the Board.
They would say talk to the Superintendent and that is whers
to start.

Does that routinely happen with big developers or big
developments?

Let he say that in the last ten years we have not had that
many big developments in the late '50's and early '60's,
were having some that were developing forty acres at a tims
Most of our land area has been developed. This one area
out in there near French Middle School is the only one
left. Like McFarland's farm, if they would ever sell it.
I call it that. You may have some on the east side of
Highland Park High School. There is still some vacant
land there, but it would be awfully hard to find forty
acres of contiguous territory that could be developed
right now.

Were there times, I am a little shaky on the dates, when
you have been in your current job where there have been
big developments going on?

We have had several, yes, sir.

In those instances, were you in touch with the developers?

Yes.
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How does that process work?

Like Misty Glen Apartments, that is one that is not a
large area, but located off of Randolph Street between
29th and 33rd. When we see that happening we watch it.

We were in touch always. We would get some preliminary
plattings of that from the City-County Planning and it was
our way of trying to keep on top of this so we knew how to
make projections for that school and keep our other staff
inforﬁed what time we were going to get students coming in
there, what would be the grade range, you know, or whatever
Some apartment complexes could say we will only take in
those without children. So you see, we tried to find out
what their policies were to determine the impact on our
schools. So it was Jjust a planning function.

I get the impression of a basically triangular conversation
going on between you and the developer and the City-County
Planning Commission?

Sure.

Is that accurate?

Yes.

MR. SEBELIUS: I am not altogether clear. Are we
talking in terms of prior to construction of a project?
Because I didn't understand that there was any--

It doesn't always come prior to. It would be sometimes

after the City or County Planning and other City-County
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officials have okayed this. We tried to find out. In
other words, we don't go out and recruit, We don't try to
change the plan. All we say is we want to be ready so if
they are saying in eight months we are going to have these
filled, we want to make sure that the school is able to
handle them or else we may have to I suppose look at
alternatives_to that.
Do you ha&e to sort of sign on for big developments like
thaté
No.
Does the City or County Planning Department ask you to sign
on?
I suppose maybe the Board of Education gets notified of
this, but I don't personally.
Do you know for sure that the Board of Education does?
I guess I had better say I don't know.
How about if there is a part of town that is now zoned
commercial, and I am going to tear down whatever commercial
building is there and put up some apartments or something
that might have an impact on the schools. Does the School
Board or School Board staff have to sign on that kind of
zoning change?
I am not sure I can answer that. There were some A-95
things that we did work on. I will say otherwise, if the
School District figures there will be an adverse effect,
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and in some cases we have told them about this, then they
could choose to get in touch with the other governmental
bodies and talk about the problem that it created, just to
give you one example.

That is what I was going to ask.

Okay. Let me just say when they were going to widen
Burlingame Road south of 29th Street and there was a proposed
development called Pepper Tree Park, we went to the developer
and said what kind of proceeds in the way of school kids
are you going to have coming out of here? He said, we
expect, because of the cost of these and for what some of
the people wanting to live here have in their plans, we
don't think there will be very many children come out of
that. Another thing, Mr. Rothrock, the Traffic Engineer,
I talked with him because we were trying to plan how are
we going to have a crossing there because that was one of
the conversations. We did have a chance to appear before
a hearing, because it was partially a Federal project,
some Federal monies and some County, City and State monies
that did the widening of Burlingame Road, so we told them
this. I think it probably helped make sure we got a signal
there right by the Countryside Methodist Church and our
West Avondale School. So there would be using for our
attendance area on the west side coming over. I think we

have taken responsive action to try and inform decision-
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makers prior to things being set in concrete so to speak.
But yet we are not by law told that we have to sign off
on some of these, I guess. I don't think we fit in as
being one of the decision-makers. But I am a little hazy
on that area. Maybe it doesn't come to me. Maybe it goes
to the Board and the Clerk of the Board takes that action
and sends_it back in and I am not even aware of it.
This Pepper &ree Park development, how did you hear about
the fact that that development was going on?
The City-County Planning gave us a preliminary plat of
that and we just tried to stay on top of it. They used to
make us a mailing on that and Mr. Gaston, who was Director
of Research and part of the time my supervisor and part of
the time we were just co-Directors, he was always in on
that. He is a very responsible person and was interested
in the community. So some of that was done informally to
begin with and I think they saw the value of it and the
Superintendent saw that and I think they met with other
Superintendents. Like I say, we try to act responsibly
whether lower staff or upper staff.
So City Planning would sort of routinely let you know of
changes that were going to go on that might have an effect
on the school?

MR. SEBELIUS: I object to that characterization. 1

think he talked about it informally. There is no indi-
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cation as to how frequently it happened. I appreciate it

is not a big point, but I do think it unfairly characterizgs

what he has attempted to explain.

(By Mr. Hansen) I guess that is what I was trying to find
out, is whether I was fairly characterizing it or not?
Could I make this statement? I think to keep that clear,
Mr. Hogue's development is the one I have received probably
the last two to three years. But building has been done.
Does.that maybe clarify this or help? I am just saying
that I am not regularly getting these things and this othej
kind of came about even as an inquiry from the City-County
Planning as to how could we better do this thing.

Let's talk about the Pepper Tree one again, just as an
example of how soon this process goes?

Yes.

You hear from City Planning about the fact that there is
going to be this development. What happens next?

I know in that case I contacted Mr. Murrow, who was the
developer of that, I think Jayhawk Construction Company,
and we talked about the yield of it as well as I had the
map of it there and we talked some about it. I think we
determined sometimes there wouldn't be very many children
coming out of there. I will have to tell you at the same
time it wasn't Jjust that. We were concerned about his
construction, But that was during part of this time of
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this long-range plan and where will we draw lines. So you
look at yield, from partially new housing determines where
the yield is drawn.

What I gather you were most concerned about the Pepper
Tree project was this crossing location?

I didn't know whether it would be a help to justify that
we knew we had others to the west there, clear on down to
Misty Glen that were going to be going to West Avondale.
At tﬁat time with no transportation, it was going to be a
long walk for some of them. Where do you keep them from
coming across 34th Street, 33rd, 32nd or whatever?

Did you then see an opportunity to put a crossing walk
there? Did you then write a memo to the Board? IDlid you
deal directly with City Planning? How did it get decided
that you would go to this hearing and say, let's put a
crossing here?

I think because of our interest I was asked by the
Superintendent to attend the hearing.

You would have discussed the project with the Superintenden
Yes.,

Would that be the usual process, that is where you have
heard about a development or something like that? You
wouldn't deal with it Jjust by yourself?

No. That was during the time I was a member of the

Administrative Council.
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T see. So it would have gotten talked about at the
Administrative Council?

Yes. But since that time I have not had as much of that
to do. Building has been down somewhat here in the '70's.
Again, I am just saying that there are others, maybe even
Dr. Tribbey would have knowledge of that, that I don't., I
am talking about in times past how did we keep in touch.
That is the way we were doing it.

You Said you are in touch with the Realtors Association
Council? Have I forgotten what it was?

We just make immediate maps available. It would be kind
of, I suppose, the Executive Secretary of the Topeka
realtors.

Are you the liaison person with them?

I am not. It isn't that formally established. I guess

tend to work with people that I think we can help in the

community and it has also been accepted in the past when w¢

went into some transfer policy or directly initiated kind
of a conference with as many of the Board of Realtor
members as would come to acquaint them with, here is a

change of policy from what you might have been used to for

some time. So I would have to say we took the affirmative

stance they should be better informed rather than waiting
for the props to come out and that I guess again is a

subject of the kind of leadership we have in our District.
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We try to meet it that way in a preventive way rather than
to wait until problems come up and try to iron them out.
That particular meeting, the transfer policy meeting, you
are talking about, do you recall roughly what year that
was?

I think it must have been roughly in the neighborhood of

'77 to '79. .

92

Were the realtors in that meeting essentially being presented

with‘that information? Or were they given an opportunity
to talk about it and say, you ought to change that in this
way or change it in that way?

No, I would say it was more of an informational meeting
where the policy had already been decided and it was
informing them of this and it was for their good use. It
was not like a DCAC Committee where you are trying to get
input to the Board. The Board had made the decision and
we thought they needed to be informed of it.

I asked about commercial zoning changes, a zoning change
from commercial to residential, and you weren't sure
whether that was automatically given, that you automaticall
have to'sign up on that. I take it you soft of keep an
eye out for that so you can see where the trends are going
to be?

We try to be informed of that. Maybe because of that

commercial tract is in some proximity of a school. There
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us, I am saying it is a voluntary thing more than it is a

is a requirement that the school or any neighbors would be
notified. So see, we probably get it that way. Then
being a part of an inter-governmental organization, I think
these are fed into that. So probably our Superintendent
or others learn of it and maybe we help provide I guess, I
am saying it is a planning thing that we need to know and
we are told or whether we know it or not or whatever, I
guess that is Jjust part of trying to find the best thing
to dé for the community.

The impression I get is you are sort of trying to stay
ahead of the curve? You are sort of trying to always be
looking to see where there are going to be changes in the
School District and anticipate where the impact would be?
That is true. But without any mandatory action required

of us, or mandatory action of a governmental body to inform

regular thing.

I have forgotten now the answer to this question. Were
you partially responsible for giving us the answers on
portable classrooms?

No, I didn't do that. I am not very knowledgeable on it.
I know some existed, but as to where or when or how many,
I don't have that.

Wlould the same be true of additions and construction and
renovations?
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Yes.
Someone else would have that?
I am partially knowledgeable, but no, I am not the authorit
that should be answering that.
You are the authority on the maps, I take it?
I think generally speaking so.
Let me ask you some questions about the maps.
MR. SEBELIUS: Would this be a good time to break?
‘MR. HANSEN: Yes.
(A recess was taken for the noon hour,
after which the following proceedings
were held.)
(By Mr. Hansen) There are some questions that my colleagut
suggests I might have missed this morning on areas we
covered this morning., So let me go over a few. It won't
be in a clear pattern maybe, but there are a few things I
need to clean up on. The first has to do with optional
attendance zones. In Answer to Plaintiff's Interrogatorie;
the second set, Question 7, 8 and 9, you gave us a series
of attachments, one of which is titled Identification of
U.S.D. 501 Junior High Schools With Common Optional
Attendance Zones for - and the specific one I am looking
at is for the school year 1963-64. Did you play any role
in that? Let me show you this?

Yes, I made up all of these that you have.
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I have one question about that specific one.

Okav.

Highland Park Junior High School appears to have a "p" sho

within it, is that right, and if so, how did that work?
No, I think that is just a misnomer. I will have to state
"x's" were probably taken down by a secretary or else I
did it myself. I am saying that is not supposed to be in
there on that one.
That.is the only year that appears to have that box?
Yes. The only thing I would tend to look on either side
of 1t Jjust to make sure. For instance, so far Holiday and
Highland Park I don't think shared anything in common. So
I believe it is just an error. It would appear that way.
MR. SEBELIUS: Are we going to mark that?
MR. HANSEN: We can, if you want.
(Miller Deposition Exhibit Number 4 was
marked by the court reporter.!

(By Mr. Hansen) We have marked as Exhibit 4 the sheet that
I Jjust described earl;er. What was the last optional zone
that was eliminated, do you recall?
: don't think I can tell right now. It was submitted and
I don't recollect. But the year would have been like '77
or eight. I can't tell you.
When the last ones were eliminated, were there any sort of
a grandfather clause? That is, the kid who already changed

WATERS COURT REPORTING SERVICE

CERTIFIED SHORTHAND REPORTERS

4024 WEST 34TH STREET
TOPEKA, KANSAS 66614

Y

k4P

TR T

(913) 379-0442



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

E»)

could stay in the school, kids could stay in the school
they were in or siblings could stay in the school they werg
in based on the optional zone?

Yes, on cone like in taking away the senior high one, we
allowed those that were enrolled at a senior high or
something like that to continue on going to the school,
like they have an older brother or sister. I can't cite
those from memory, but yes, there was kind of a way of
alloﬁing them grandfathering or continuation.

Would that also be true of the elementary school kids, in
the elementary schoel in the same family that are sort of
moving up through the system?

There is with a cutoff at something like the 5th Grade or
6th Grade, that is my recollection.

What about the elementary schools? If I was in an "h"
zone and had chosen to go to the school that I wouldn't be
in, based on how the new boundaries were drawn, could I
finish school in that school?

I know it would be true for a 5th grader, could return to
the 6th Grade. But I couldn't tell you on those lower.
Is there a policy guide on all of these questions that is
written down somewhere?

This is still policy.

So it would be in the Topeka Plan?

It would be in the Topeka Plan. The last ones we submitteJ.
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I believe it was still active in there. We are still doing
this today. Those in the 5th or the 7th or the 1ith Grades
may go back and finish in those next higher grades even if
their parents move elsewhere within 501.

The copen enrollment, when open enrollment was ended, could
you stay in the school to which you had transferred under
open enrollment?

I am not real sure. As I say, the 5th, 7th or maybe in
that‘case it might have been the 8th at that time because
we still had junior high schools, and the 1lth I think
sti1l applied, but I can't tell you about the others.

What about your siblings? If you, under open enrollment,
chose to go to another school, could your siblings, even
though it was no longer technically available, could your
siblings go into that school?

I'm sorry, I couldn't answer that from memory.

Is that still in the Topeka Plan for that year?

Yes, that is where it would be. I just don't recollect it
right now, to tell you exactly yes it was. It would be

a matter of documentation.

Let me ask you some of the numbers questions. I guess the
best way to do these is to mark them. Let me mark as
Exhibit 5 a stack of sheets that are titled School Enrollme
and the top sheet has the word School and then in the

blank is filled in Avondale East. Across the top row of
WATERS COURT REPORTING SERVICE

CERTIFIED SHORTHAND REPORTERS
4024 WEST 34TH STREET
TOPEKA, KANSAS 66614

97.

nt

(913) 379-0442



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

these sheets is a listing of school year and then K througl
8, Special Education total XK through 8 plus Special Educat]
and Head Start. Then along the first column of the sheets
is school years starting with 1950 and '51. At least the
top sheet starts at that year and ending with '84~185.
The last sheet in this stack that I have.
The last ones are not filled in. Maybe you want to make
those another record.
I prébably don't need this as part of the stack, the last
sheet in the stack that we are marking is the listing for
schools (Southwest-Whitsonl}—

MR. SEBELIUS: What are the number of pages?

MR. HANSEN: I don®t know. That is the thing we will
do at the end of the day after everybody has left.
Roughly thirty-six I think.

{(Miller Deposition Exhibit Number 5 was
marked by the court reporter.)

(By Mr. HansenJ Let's start with this one. Did you play
a role in preparing these documents?
Yes, I did.
Were these prepared specifically for us? Or are these
things you had already in your file?
These are already in our files year-by-year. Or some of
them in the earlier years my predecessor had them, like a

State report for September 15th or it might have been just
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‘them and call it May 28th and another one September 15th.

a preliminary enrollment document for that school year.
But we compile these in the order and with the span here,

basically because of the case starting with 1950 and just

- - y 3 TR

filled in the blanks according to official documents in

our office.

As I understand what you have just said, it is not neces-

ol e T

¥

sarily the same official documents for each year from

which the information was derived?

N o
2

R
e

Rh

SEREES

Yes, it would have been. What I am saying is that there

Mt =

T

is an elementary school enrollment document that my prede-

=
o

D
gy

cessor had that I just copied direct from some of these.

oy
‘" g'

-,

I was a part of the system then, so I know they came Irom

e

T e

my document on the September 15th State report.

i

The document from which this came is called the Elementaryf:
School Report. What is it called? g
I am going to say it was called the Official Enrollment

Report for the District. In earlier years State aid is

o i o

not dependent upon September 15th. In later gears it is.

1o
.

But we try to use as near to September 15th as we can, so

you would have comparable dates. We didn't pull one of

Do you see what I mean?
Yes, so this document reflects the attendance on September
15th?

The enrollment. Basically that is accurate enrollment and
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attendance on that date.
The source from which it was drawn is the reports that you
do send to the State, that also reflects September 15th
enrollment?
Some of these were in later years sent to the State and
some of the earlier ones were simply for internal record
keeping within the District that my predecessor probably
did.
MR. HANSEN: Let me mark the next number.

(Miller Deposition Exhibit Number 6 was

marked by the court reporter.)
(By Mr. Hansen) I have marked as Exhibit 6 a stack of
documents entitled Racial Inventory of U.S.D. 501 Students
(requested by State Department of Public Instruction for
Uniied States Department of Health, Education and Welfare
School Year 1966-67, includes Head Start, Follow-through,
Special Education and Homebound), and the last page I have
in this document, these are numbered actually, I don't
know whether you put the numbers on or whether we did, 25
to 83, So whatever the difference between 25 and 83, tell
us how many pages there are here. The last page is Racial
Inventory for U.S.D. 501 Students, September 15th, 1980,
Page 4 of 4. Are you familiar with those?
Yes, I am.
VVhat is the source from which those numbers are derived?
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The first one for the school year '66-'67 was taken from
documents in our office that were provided to the Federal
Government to which grant applications were made for some

of the earlier programs. I was not in the office then, as

—

told you, but these arc taken down and in the beginning
stages you will note that not every column is filled.

That was because apparently the racial makeup was not
required in all these different racial areas. So I just
copiéd these conte this form. This is a form that was made
to be used across aIl those years. This is not the actual
document submitted,. but the numbers is what was submitted
to the Federal Government.

In the later years, it is the form that you actually send
in?

No. 'All the later years are District reports, which we
have, is a matter of pubtlic information within the District
But the Federal Government was taking every other year for
a report and there is one separate report for each indi-
vidual schoocl. So this is just part of the informafion
contained therein. This is just the enrollment information
and the makeup of that. Then there was a summary document
that is the Superintendent's report for the District.

That would be like a Form 102, I think, and a Form 101,
which is normally used by the office of the Civil Rights.

So we do this every year for our own internal records, but
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we submit the Federal forms as prescribed every other year

or as often as they ask us for it.
The Federal forms are more detailed than what is contained

pe
3
=

10
11
12
13
14
15
16
17

1

xhibit 6%

0]

s, that is right.
Do the numbers on these forms reflect September 145th

enrollment as well?
I cannot answer that for these earlier ones because I don'
being submitted, and what

know when the applications were ing
have to submit first befor
lflaybe I can™ wouch for

b

S

the Federal Government said you

we determine your eligibility.
on their directions it

that. But I w
generally on or about October 1, and in our case sometimes
Just because we tried to

September 15th figures.
similarity between that and what we put to the Statg

make
¢ doesn't

times the publi

a
on State aid, and it keeps us from having two separate
t under-

6]
Q
=
]
5 if
'

which

8
stand.
19
At what point in this stack are you certain of what the
That was not

date was that the numbers are reflective of?

20
a clear question. You said in the early yecars you are

21

22
not sure whether they are September 15th numbers or not?

23
A Yes.
in that stack that you are sure

Does there come a time
whether they are September 15th numbers or October 1

Q
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numbers?

No.

Or average numbers?

No, I don't know which one of these. I am Jjust going to

say it became a general office policy to just use synonymouy

numbers. I have no reason to believe that we were doing
it one way one year and then skip over and do it another
way the next year. I think at some point we just started
doiné it and we are still doing it and I think it would be

September 15th figures that predomiﬁate.

The way you are doing it now, the instructions to your

people now, 1s to do it September 15th?

I have one final set of numbers. We will have them marked
(Miller Deposition Exhibit Number 7 was
marked by the court reporter.)

(By Mr. Hansen) It says at the top in handwriting Submissi

Number 5, over to the left it says U.3.D. 501 Topeka Public

Schools, School District Center. The title is School

Background Information. Over to the right under school

name it says Avondale East. Along the top row is plant

utilization, students, teachers, teachers new to school,

and along the left column is years starting with '53-'54

for this cover page and going up to '67-'58 and each of
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" this stack is the identical thing for Sumner School for

the boxes is filled in in handwriting. The last page of

the years '68-'69 to '73-'74. Are you familiar with those?
Yes, I think I had a part in this. Yes, I recognize it.

Do you know whether those are September 15th numbers, what
the source of those numbers are?

I think so, because it says 9-15 total up here. Iiwould
say on the student dates, yes. I couldn't vouch for the
teacher dates or teacher new to school. I recognize my owrl
writing, some of this under teachers. But I cannot vouch
for the fact. I think it was given to me by Personnel. I
have nothing to do with determining the makeup of those
teachers. But I think this is one of those like we do on
many reports where I did the student part, someone ha&
supplied me with this part, someone supplied me with this.
So we did the form. This is my secretary's writing here.
This hasbsome of hers. 1 recognize this as being mine,
which is probably copied on. '

If there are discrepancies among Exhibits 5, 6 and 7, do
you have an opinion as to which is the most reliable,
which ones you would rely on?

I am just saying that there is a possibility that doing
these, in retrospect after a year was audited. We might
have actually used audit figures that the State gave us

back to which we corrected a copy. But I can't tell by
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just a cursory look. I would believe them to be the very
same, but I have to comment that on the State enrollment
records we cannot claim those students that are in our co-
op Special Ed. They might belong to Shawnee Heights,
Washburn Rural. We might have them at Capper Foundation
and they are in there on a tuition basis, clear from the
western part_ of the State. I am Jjust trying to cite for
you places where I think therc could be discrepancies, but
ih tﬁe true spirit of what we are trying to keep, the State
defines how they want their report done and it will be a
little different than what might be our gross count. Do
you get what I mean?
Right. I did a very_:aniom and unsystemized and unscientif]
comparison of the three packets and I found very minor
differences across the three. Do you have a sense as to
which one you think is most reliable?
I think you have to define for me what type of enrollment
figure you want? If you ask for a gross, then I would
have one answer. If you said a net figure after all these
other district students are deducted, then it is back out
there. Basically the Civil Rights report is to reflect
the actual assignment of students.
Right.
But when we are laying claim to State aid, we have to
deduct those out. Sometimes the school will send a report
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and it says we have 595 students. Then in our office
because we have access to Special Ed. contracts through
Mr. Green, we deduct those out. I have a worksheet for
every year we do this. The auditors get 2 copy of it and
I show them how I deduct those. There is also some Speciall
Zducation students that fall out of that because they are
under 5 years of age, but mandated programs for hearing-
impaired or something like that may say you can take them
as eafly as eighteen months, but we have to deduct them
out. Yet, they are a student's name znd number on our
student data base. Am I making that clear?

Yes. OSo those kids might well be in Exhibit 6, which is

the HEW data and not in Exhibit 7, which is the handwritten

How about Exhibit 5, those kids would be presumably reflect
in the right columns on Exhibit 57

These generally would have been the claimed September 15th
State aid number, but I will have to say I am not sure. I
can state that for every year consistently. I guess that
is my best Jjudgment.

When we are talking about ghe State reports that you submit
you talked about the September 15th report and an ADA
report and an ADM report?

Yes. It is also called an 18E. They are combined if you
want to designate that. The ADA, which is the Average
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Daily Attendance and then the ADM is the Average Daily
Membership. The difference between those is your average
daily absence, but they don't show it. Do you get what I
mean there?

No, I don't. I thought attendance would reflect absences?
No. Attendance is how many were present.

Right.

So if you know two things vou can always get the third

one. Average Daily Membership is the gross number enrolled

on an average.
I see.

he next one 1s your gross number on an average that were
present in the schools. The difference between thoses two
is, one they don't even have 2 column for, but it would be,i
what your gross average daily absence is. E

The ADA and ADM, the numbers are good as of September 1%5th?

No. That is one that goes all through a year. We have

180-day school term and so there is technically a District

T

enrollment, call it membership, for any given day. 1In
order to arrive at percentages, you cannot average persons,
So you actually have to get your gross raw data and so at

the end of a year you pull off from the gross numbers of

days from attendance the gross number of days of member-

~——rrenr e v e Lo

ship. You determine then 93.8% attendance. Am I illu-

T

strating it well enough?
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Yes. What happens to kids that have moved out of the
District or have gotten suspended? VWould that be reflected
in the average of the membership number?
Yes, that is right.
(iller Deposition kxhibit Nuamber & was
marked by the cour*‘r eporter.,)
(By Yr. Hansen) Exhibit HNumber & is entitled Summary of
the Lffect of Approved Applicztions for Transfer of Studeny

=

Enrollment received during the period of April 9th to Augudg

29, 1950, 1It's got along the left column a listing of

schools and along the top row 9-17-79 minority percentages
is the first column and 9-15-86C, total enrollment is the
last column. The twe I would like to ask you about are

is 1979 minority percentages and

}.a

the first column, which
the second to the last column, which is 10-$-80 minority
percentages. First, do you recognize this document?

Yes, I do.

You will see that the document is not in exactly the same
form you gave it to us because I wrote something up at the
top in my own handwriting?

Yes.

That is exactly the guestion I want to ask you. Is the
little note 1 wrote o myself, those two columns don't
correspond with the numbers in Exhibit 6, which is the HEW

numbers and I speculate tnat that- is the difference in
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dates. I was wanting to ask you whether that was right or
not?

I think that would be true, ves. I might just say in 1979
probably the 15th was on a Saturday or Sunday. 5o whenever
we have that, then the Statec says use the next lMonday. So
in that case it would be 9-17-79, yes.

Then T am‘coqfused again because when I compared this
cofumn 9-17-79 of this year with the same numbers in HEW,
which is Exhibit €, there are some differences in the way
I think you are explaining it tc me now there shouldn't be%
I am just calling your attention to the fact I keep using
September 15th as the date for State aid.

Right.

I am saying in given years, when the 15th is a date that
f21¥s on a Saturday or Sunday, you go ahead and use the
Monday date and that is what this would be also.

I pnderstand that. Should this first column correspond

to the HEW numbers? Or does it come from a different data
source? Or is there some other explanation?

Without looking over the figures, I cannot answer that
right off.

Let's take a quick look then.

I am not saying your proposal is right. I am just not

sure what this 32.2 really means here. Is this the net

0

makeup of that school of regular students? We remove
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Special Id. students out of any kind of concern for transfs
effect. This includes Special Ed., everyone who is housed
in that school that goes in there, HEW, and so on. But

when you come over here and we are talking about transfers,

we usually eliminate Special Id., because they are assigned

o'

there because of a room avalilable or special exceptions

that a teacher will be there for. OSo I hesitate to comment

tlould you be aBle to find out how those numbers were derive

by going back to your office and checking?

o |

think so If worksheets are still available. I will just
say it might be part of workshect dates which may or may
not be available. Again, I know the intent of what this

& Son > s P ~ - -
vould want to make sure because

If you look 2t this down here at the bottom, it has these
codes here and how we have marked'some of these out and
using the dotted one here, these that are dotted I think I
recognize as being schools that had higher minority per-
centages In our District. If you talk about the extremes
in their given instructional levels. So it indicates the
class that is closed to minority in transfers and majority
out transfers. This is a part of our transfer situation,
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your rank ordering of those, the top or the bottom more
particularly, are more or less going to keep movement from
happening. Except that which would temper and bring the
minority percentages down on one or at the lower Ievel
bring the minority percentages up. Do you see what I am
getting at?

Yes. :

These ones in the books, that is the hard-line or those
that‘are the most White schools, those that are in the
dashed box are those that are in the highest minority
schools. It says all enrollment of minority percentages
figures includes Special Education students. 'ihat was
probably the best we had at the time. The figgres we have
now we always eliminate those. If we have, we can say we
can go one way or the other. We can throw one school out
just simply by the way we assign Special Ed. students. Am
I making that clear or not?

Yes, you are. Given the note at the bottom that Special
Ed. may not explain the discrepancy, let me just have you
compare the two?

All right.

Here is the HEW, which is Exhibit 6 and I think it is the
same year and also as you pointed out it says September
17th, not 15th?

Yes.
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Belvoir is the one that leaped out at me, HEW 74.6 and on
this one is 67.2 and they both include Special Ed. That
is a sizable discrepancy. I am not sure I understand it,
that is why I asked?

This is the 19380 here. This one here is a September 15,
'79. So he is really saying this one here seems low.
Right.

Let me ask you this, if we started with Belvoir and this

year here and we wanted to go back and get its net for

what it would be, we would subtract out those transfers in

during open enrollment time, which might have had a high
number of minority who wanted to go there, because that

is where grandma lives and she takes care of my children.

Then we would subtract out those--I mean we would add back

in those that had gone to Hudson or some other school

around. So this could be very likely maybe better named

on 9-17-79, adjusted minority percentage. I am Jjust sayinem

this is true to what we sometimes do, but I would refrain
from any substantiations of what that really means. I am
Jjust trying to be helpful to you.
Good.
Does that answer it?
Yes.

MR. HANSEN: 1I'd like to have that marked Exhibit 9.

(Miller Deposition Exhibit Number 9 was
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marked by the court reporter.)

| (By Mr. Hansen) We have marked as Exhibit 9 to the depo-

sition an 8% x 11 version of what was a legal—size piece
of paper when it was sent to us. It is called Comparison
of Minority Percentage of Selected Student Groups. The
schools down the left column and three columns after the
list of the schools labeled with Roman Numerals and down
at the bottom it says, DS 12-11-80. Are you familiar with
this'document?

Yes, I am.,

Who is DS, a person?

No. Demographic Services. It is just an abbreviation.

I would like to ask you specifically about Column 3 on
this document. From what sources does that information
come?

This is a computed figure and it comes from taking the
beginning percentages here. But you have to actually know
the numoer of minority and majority in order to come to
this. The second column is again the number of minority
and majority which comes to a percentage figure. Then by
subtracting two from one you get three and the idea it is
a way of excluding Special Education from the computation
of minority percentage. You cannot subtract percentages
because they are based on different bases. I will use

Avondale East who would have had a number of minority, a
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| on September 15.

number of majority, which made 32.51% in the student body

You included Special Ed. in that?

With Special Ed. included.

All right.

Column 2 we determined by actual count the number of
Special Ed. and their respective minority and majority for
a given percent.

Coluﬁn 2 is Jjust the Special Ed. kids? Or it is the revers
excluding the Special Ed.?

I'm sorry, after you exclude the Special Ed. you come down
to this, yes, I'm sorry, that was an error. Going from
Column 2 to Column 3 is, we do a subtraction of those
students who transferred into Avondale East and returned
them to their home school and you brought those that had
left from Avondale East and brought them back from the
receiving school, back into theirs. So that you substantia
in Column 3 a number of minority and majority and its
percentage of what you might call the home group. If you
put a fence around Avondale East and didn't let anyone go
out or anyone come in, then 32.05 represents their home
percentages.

That is based on students who are in the school system so
that if, for example, there was a kid living in the Avondal

District -

WATERS COURT REPORTING SERVICE
CERTIFIED SHORTHAND REPORTERS
4024 WEST 34TH STREET
TOPEKA, KANSAS 66614

114

(913) 379-0442



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Avondale East.

.(Continuing) —-had never registered for school, was school

age, but played hooky, you wouldn't be pickihg that kid up
anywhere?

lio, this is based on enrolled students. They had to be
enrolled in one of these 501 schools. 1In this case this
first one is the number enrolled in Avondale East itself
in the school. This is not major population. This is
talking about student population for Crades K through 6 in
these elementary schools and these other respective grades
down here.

In the same way that Columns 1 and 2 are based on enrolled
students, Column 3 is as well?

Yes.

There are some handwritten things on the document and
wasn't part of the document when it was given to me. You
also have in your offices or suite of offices pin maps?
Yes.

What is the source that leads you to put a pin in a given
part of the map?

Part of the old student data base prior to the middle of
the year 1982-83 on what is called an old student data
base that was written years ago for 1401 IBM Computer. It
had a program in it that would take the identity of the

students and tell you how many of each race there were per
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block. The blocks are identified on those maps up there.
So the prefix of the block number, which is on every
student's PIR's, People Information Record, the first digit
was always the guadrant and the next two were either a
north-south direction on streets from the access or then
the last two were a distance maybe east and west. I am
Just saying I don't remember the exact directions there,
but it was a way of coordinating a given block in the City.
Then‘this would tend to print out how many Indians were in
that block, how many Whites were in that block, and how
many Spanish were in that block and so on.

That was by this home address?

Yes, as of a given date,

Did you keep that map for a period of time and change it
every year? How did that work?

We made new maps, here of late, so that we have them for

a little period of time. Prior to that we would have two
sets of boards. We would always keep one year in arrears
S0 to speak, to go back if you wanted ta. But we had
another set that was just determined off of September 15th
basically every year.

Do those still exist as well?

Some still exist. I think on recollection we probably
have '79, '80, '81, '82, but that is just recollection.

If there were kids who moved during the year, did the kid's
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pin get moved?

No, it was done at a time--it is Jjust like you snapped a
picture of it on a given day and that is where they were
recorded. They might have been moving three times in a
year, but not be changed.

On the same given day each year as they run along?

These were run off of the same base for September 15th. I
will just say sometimes the old system we would have a
preliminary run on September 15th or the 16th say. We
would send it out to the schools to have them proofed up
and if they made any corrections, then we would hold off
on running all these other programs that had race and
everything on it until after we had solidified, until what
we thought was the final best picture, then we would run
those off on the same base.

Does the current computer system allow you to do that run?
No, It is not programmed for that. Hopefully we will get
to it.

The most recent one of those block maps you would have?
9-15-82,

Let me turn to the map questions.

Okay.

Let me ask the question, we may or may not have to look at '

maps. You gave us a set of maps for the elementary schools|

and the Jjunior high schools and the high schools?
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We found instances in which the outer boundaries of those

That is right.

maps were not coextensive?

That would be true.

How does that happen?

First of all, in 1963, I think one of the earliest maps

of what I call the large variety, those maps were based on
the School District boundaries of that year. Remember back
in tﬁose years when there was further developments by
contractors and so on, they would come to the Board of
Education almost after they got it approved by the City.
They would say all right, we want sewer, we want water and
we want elsctricity. Will you provide us with a school or
which school will these children in half of these homes go
to? So our Board every now and then was annexing, if I
can call it that. They weren't taking away from Auburn-
Washburn in a formal way, but because the City permitted
them to go out and keep annexing, we received those
students. So the outer boundaries would fluctuate every
year. When we got to '65 we had unification. Since that
time there, notably the Lyman School District in North
Topeka, decided they wanted to go with Seaman. They were
de-annexed from their school district and given to another.
We had another one out around the French Middle School

where we took in a little more ground around that site,
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which the Board had purchased at an earlier time. Then the

next one that I remember is we made a line on the half-
section line out in this Section 16 at the far southwest
side because it was vacant ground and we just made it an
easy way af identifying the half—section as the line
between the two districts. Instead of a nice straight
line on the half-section, it is following Arrowhead and
other streets on down to finally 37th. Now only changes
can Se made by mutual agreement between the districts or
with orders from the State and State Board of Education.
The current boundaries, the outer boundaries of the high
schools, Jjunior highs and élementary schools, it should be
all the same boundaries?

They all should have been the same anyway from ‘63 on.
Yes, that is true.

Pre-'63 there would have been instances where your School
Board would have responsibility for elementary schools in
a given geographical area, but not middle schools or high
schools in a given geographical area?

To the best of my knowledge, no, they would have always
had a K through 6 responsibility. I don't know that they
would have differed then, but that is getting back before
my time, too. I probably shouldn't comment on that.

That is why I asked, because we find instances where the

School District has the responsibility for the elementary
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school and I looked at the Jjunior high map and that is
Auburn-Washburn's responsibility or Highland Park's re-
sponsibility or somebody else? That should or should not
have happened?

I am not aware that it ever did happen, but I can't comment]
on that really.

If we found those schools, would there be a rule of thumb
as to which one of the maps would be the most reliable,

the ﬁigh school or the middle school or the elementary?

I guess I don®t know how %o respond because I always
thought they were qufvalent'no matter what the level was.
Would it help iIf" we showed some examples?

Yes, it would help,.

We are looking at the maps that were supplied in 1963 to
1968 for the senior high school map, in 1963 the junior
high school map and then in 1964 the elementary school map.
that we are Iooking at is a set of maps we have drawn from
the maps you gave us. The only reason we are doing that
is because these are bigger than the ones you gave us.
Directing your attention to the area north of the river,
the boundaries appear not to be coextensive?

Right, I could explain that by saying that at some time in
there the Lyman School wanted to be a part of District 501.
I can't explain without going back into data. But it was

around the time of unification, to the best of my knowledge
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They were in our District from let's just say aporoximatel
1965 to 1967 and then they requested that they be opted
out. OSo this on the second map looks like the Lyman area.
I am just saying without verification that looks like
Lyman and so that is one reason for a discrepancy.

“hat confuses us is that for 19569 the junior high map
appears to include what I have described as the Lyman area

for 1963. The high school map does not appear to include

4

o
what you have described as that area? ;
There is an area that I can't respond without looking up.

&
I just say that Lyman is an elementary school only, so {

.

whether they had the right to come into Curtis Junior High |

or whether they wanted to go on to Seaman area schooIs;‘I
don't know. I can't answer that.

How would we check the answer to this? Is there stuiT in
your office or in Dr. Tribbey's office or is there some
place in the School District that would give us the answer?
To the best of my knowledge, there would be two sources.
One is that our Board, by Minute action, might have shown
an. acceptance or rejection of some part of that land over
in there. As to what caused them to go out, I don't know,
or what brought them in, whether it is population, by
petition, got this up and came to our Board. I have no
idea, frankly.

I have read through the Board IMinutes and I don't recall
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seeing boundary line descriptions. We will take in the
Seaman area or we will take in the Lyman area, but it
doesn't give the metes and boundaries?

Hight.

The Board HMinutes wouldn't help us explain that discrepancy|?

The other one would be whether there is some data in the
State Department of Lducation of the unification process
and how they knew what to include.

Was there a petition from them?

1 don't really know, but I just say I remember working with
a guy even two or three years after. I think he is retired

now. It is in Dave Kester's office, but there is a gentle-

(44]

man before that., I can't think of his name right off, but
he and Ray Tilsey were very close and knew the outline
very well. Like I say, Ray I don't know that he is still
pinysically able to handle it today. This other gentleuman,
I don't know where he is, if he is still living.

MR, SEBELIUS: Before you go any further, I am not
sure the record reflects this. The senior high map that
you were referring to, which bears the red outlining, is
dated in pencil 1963-68, whereas, the junior high map,
which bears the original outlining of what you believe to
be the District boundaries, bears a penciled in date of
1963 and the elementary schools which are outlined in

black, bear a 1964 date, correct?
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FR. HANSEN: Correct. A point of clarification, the
map appears to be the official map of the City of Topeka,

but it does not indicate what year in which this was the

official map. Do we know? Is that a current map of Topekd?

MR. LAMSON: It should be the most current that they
have.

M2, SEBELIUS: The idea being that you may see streetd
you may see buildings identified here that may not have
exisged during the time period that is identified, just as
a matler of clarification. Nobody is trying to fool any-
body here. We are Jjust trying to understand.

MR. HANSEN: Right.

(By !ir. Hansen) That wouldn't necessarily explain, assumin
that in '63 you weren't responsible for the high school
up here and this is in the Lyman area, but you don't know?
I don't know.

MR. SEBELIUS: The record should‘indicate at the
present time the areas outlined as representing the high
school boundaries do not meet in the area to which you
have been referring. So there is no way to know whether
or not, at least based upon this map, whether it is
included or excluded?

I just don't know. I was not in that office then. I don't
know any talk or plans or anything for that. 8o you got

the maps that were official on our records for that time.
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/e shared all that with you.
(By Mr. Hansen) Okay. The next question I want to ask you,
again, off of one of the maps we have created based on the
maps ycu gave us, this is elementary scﬁools 1951-52. Let
me show it to you and draw your attention to the Seabrook
School. The question I have, there appear to be two
elementary schools in that district with the exact same
boundaries and we were confused by that. EIvery other
distfict has jusl one elementary school in it and that
appears to have two?

Let me askK you this, this is not a map that we would have
had. I think you are uoting from a map that was a part

of the original Brown that was with a different colored

et}

pencil used on that or else you are using something from a
newspaper account. Do you have the original source docu-
ments I presented you with? If I can look at it, it will
help me T think.
Okay, we can dc that. It is 5-1-52.
Okay. What I am getting at is I just want to check and
see was Seabrook shown on this one here. There is Southwest
and here is Seabrook shown right here.
Yes.
This is a map that was a part of the original Brown submis-—
sion, The way I understand it, by some of the marks I saw
on it, if we get down to the legend, I can show you what
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that is. Anyway, what I am trying to say is that on the
fact that Seabrook was shown there, I would have to ask th

question and we would go back here and look at Whitson or

outhwest and scee what year did they first enroll students.~~
tlow you notice here, here is '50-'51l, '51-'52, is the only
lifetime of the Seabrook School when apparently it was a
part of ours, Let's go over here to Whitson next. Here
it says received through annexation, but that was not the
wholé building because the plans were started, but it was
actually built by our Board of Education. So here, if you
will notice '50-'51, '51-'52, Southwest did not exist.

S50 what I am saying here is Southwest showing on there,
because it was closed as you are moving on towards the
1953-54 display of information, and this was probadly raszed

t0 the best of nmy knowledge, soon after the last ygear it

n

operated. I don't see this as being two operating at the
same time. That is a rationalization I cannot document
without going back and looking, but this is an exact copy
of what I call a colored pencil shaded map.

Okay. We should note for the record that when we went back
at the witness's suggestion, to the original documents
you gave us, we went back to the Answer of Unified School
District 501 to Plaintiff Intervenor's Interrogatory iumber

S ke, £, -h, L, 1, 3 and k).

MR, SEBELIUS: That is h, Sub Part 1.
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MR. HANSEN: I'm sorry, h-1, not h, 1.

(By Mr. Hansen) We were referring to a map about one-third
of the wayé-

Just call it the 1951-52 map of the District.

Okay. In making the explanation, the witness referred
back to. the student enrollment columns and rows that are
at the front.of that book?

For Seabrook and Southwest. We ought to call it that way,
right.

Right.

Okay. Does that answer it?

Yes.

Okay. ke
The block numbers, we are talking about the pin maps?
Yes. !
The block numbers, those are the nwabers that the School
District has assigned?

We assign them. It is unique in District numbering.
There is no City or County numbering system we were fol-
lowing.

You also referred to the fact that both were, I think it
was, Whitson and French, that in some way the Schocl
District was involved in the school prior to annexation.
Did I understand that right?

Prior to annexation.
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ago, you said--I know what it was, the French site was

Yes. I thought when you mentioned French a little while

purchased prior to annexation?

Our Board of Education, in its best of long-range planning,

could see what was happening to Southwest Topeka. So they

went out and purchased acreage-size situations where you

had a site tpat would be adequate for a building, maybe

ten acres or seven acres or whatever, and tried to buy it

up béfore the developer went out there. Then we would have

had to buy back lots to support a school.

Vlas the site that you purchased within the boundaries of

another school district at that point? That is what

confuses me. It looks like you are going into another

school district and buying land?

I can't tell you which came first. If they purchased it,

then they soon after went out there and got the agreement

to do that annexation. So we would have water and we would

have sewer and so forth or it might have been that we went

out there and annexed it first and then bought the ground.

I don't know.

Where would the paper trail exist that would explain that,

if it exists?

I think that would be Board Minutes.

No, it wouldn't.

I am just saying any time that a Board makes a purchase,
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it would have to be in the Minutes. That is why I gave yod
that as a record. Otherwise, as to annexation, then I
think it would be your City-County Planning or City
Commission. Their Minutes would tend to show under a given
ordinance number as to when such and such a plat of ground
was taken into the City proper or whatever. That was prior
to--well, I think prior to unification, to the best of my
knowledge.

Priof to unification the boundary of the City and the
boundary of the School District were not necessarily co-
extensive, right?

Hot exactly, but quite often did become one and the same.
Were there instances that the School District has responsi-
bility for land that was outside of the Topeka School
District, having annexed land that Topeka itself hadn't
annexed?

State that again. I want to think that over.

The issue is Topeka has its own boundary?

Yes, the City.

The City of Topeka?

Yes.

The City didn't want to annex a given plat of land but the
School Board, being more farsighted than the City, the
School Board annexes prior to the City annexing. The
question is, did that ever happen, if you recall?
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I can't answer that. I would say that there may have been,
that the School District could only purchase property
within its domain. So they might have gone cut and got the
City to annex it and then they would purchase the property.
Even though they might have gotten thirty acres annexed in,
they might have only purchased ten, but that is speculation
Were there instances prior to unification where the School
District did not include some of the land at that time the
Citylof Topeka did include?

I can't answer that without study.

How about pest-unification, are the boundaries of the City
and the Sch&gl District coextensive?

They are not tHe same now, no.

Does the School District have any more responsibility than
the City, County or both?

They both cam operate independently of each other on that.
Right now the City, let's say the City annexed in Forbes
Air Base, but yet we do not provide schooling for that
facility, that is just an example of some information for
your research.

You referred to, I think it was Whitson that was annexed
by--the area in which Whitson is located was annexed by
the School District and then the school was--as the school,
in the midst of being constructed, during that process or
was it constructed after annexation?
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Let me make that clear in that I cannot vouch for the fact ;
when the School District took that in as to saying whether
it was already in the City and they were following suit.
The order arrangement is not clear in my nind.

I am shifting from the City School District order to the
construction School District order.

Okay.

Had construction started before the School District and
had ﬁhitson construction on that bullding started?

I can't answer that, other than just even yesterday we had
some question come up about this and I talked to Ted Clark
and he showed me the architect’®s specifications for Whitson
It was at that time assigned to our Board of Education.
So whether the property was there and then our Board
decided to build on it or whether the other district had
started anything, foundations and then gave up on it, I
don't know. Let's just say I don't know.

Do you know whether there were instances in which the
building was--would the construction have started before
annexation started and finished aftér?

I don't know that.

The Dawson School boundary, I show you the map if that
would be helpful to you?

All right.

Again, we are referring to this big book that we Jjust
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referred to earlier?

Okay.

The question has to do with the comparison between the
Dawson boundary in 1960 and the Dawson boundary in 1963 or
'6L4. I can't tell whether it is the same or not?

Again I would--

Let me make sure I am asking you the right question.

Sure.

I was asking the wrong question. As I understand it now,

Dawson--there are some maps missing and we have a '58 map.
The next map we have is the '63-'6L map. Dawson came in
during that interim period?

Yes. I would refer you to the school enrollment page and
it shows we have received through annexatior the first
year we tabulated attendance and enrollment for Dawson

being in Distriet 23, it later became 501, is 1960-61. So

the map that you have here you are referring to in the
first case here was from the Topeka Daily Capital, August
21, 1958. This one does not show Dawson on it and it
should not according to our enrollment history. The next
one you cite is Dawson showing on a map at the bottom

showing 1963-6L4. That would be in the period in which it

e’ 4

was a part of our District and should be on our maps.

T

My question is the '63-'64 boundary, do you know whether

that was the same boundary it had as of '60 when it came
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into the system?

n

No.

Did the boundary change between Y50 and '6L°

I don't know.

Do records exist anywhere from which we could derive the
answer to that question?

Not that I know of. I will say I would have supplied it

to you. '63-'6lL is the first year we had any real hard
copy‘other than the old one back there in '52. The rest

of them I believe I can say with certainty all they have
would have been just newspaper accounts. This is a newspap
account here. I have never located any others.

1. SEBELIUS: Let the record reflect that Mr. fiiller

has looked, too.

We have gone through microfilm of the Topeka Daily Capital
and the Topeka State Journal and perused those for long
periods and did not find anything that we haven't given

to you.

What about the State? Do you have to submit internal
boundary changes to the State?

No. I will go back to this and state I don't know prior
to unification that any district had to. Whenever they
wanted to combine with another school district who said
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they can or can® or whether that was just simply a mutual
agreement Uetﬁeen the two Boards of Education. So I can't
answer that.

Since you havs ®een responsible, internal boundary changes
do not Have to De--

To the best of my knowledge, they have never submitted it

to the State.

0

Do you submit it to themn after you decided to change 1%
No. To the best of my knowledge there is no map required
to be submitted to the State. The only thing is that for

every school you operate, you must submit a September 1l5th

Principal's Report and include in your Superintendent's

ct

Report for that Distric
what about Dawson before it was annexed? Do you remember

what school district it was in?

2

Bo. I really don't. I am inclined to believe, because of
some data that I have seen on Shawnee County, this is like
= publication from the Shawnee County Superintendent of
Schools, remember I alluded to that earlier?
Right.
It would have listed it Jjust like any country school in
¥ansas with its own government, but that ought to be
checked out for fact, but that might give you a little
lead on it.
The next guestion is between the maps and the enrollment
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sheets that are at the front of that same book -

Yes.

Referring to Cincoln and Lafayette. It has to do when
Lincoln was'closédh_where those kids went. The enrollment
sheets and the maps appear inconsistent about what happeneq
to the Lincoln kids when it was closed. I want to ask you
whether zpursan c¢Tarify that for us?

Okay, looking at Tincoln for those years they were Jjust

up through Grade 6. If we looke

3

Lafayecte for that

£
W
ct

same perfod of gears, it looks like up through Grade 6.
Lincoln was closed 6-1-G2.
On the sheet which we are looking at, which is the enroll-

ment sheet, I¥ says "school closed, students assigned to

Lafayette,™ righ

ct

Yes.

Now if you will look at the map for the year after Lincoln
was closed?

Yes, in the *62-'63, so we look at--no, you don't have a
map for '62-'63. I don't either. Go to the next year,
163-164.

Right.

"63.

I see that, too. But look at the '063-'6L map. The zone
that was previously the Lincoln zone appears to encompass
more than Lafayette. It looks as though the zone from
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which kids previously went to Lincoln now includes not
just Lafayette, but also Sumner, Clay, Parkdale, Polk and
Monroe. So the map appears Lo suggest that the kids are

sent out to more than just Lafayette and‘the_enroIlment

!

sheet appears to indicate that the Irids were Just sent to
Lafayette. That is the question we are asking.

I am inclined to believe that this is Iike an optional

area showing here in fact the zone Sumner, Parkdale,

Lafayette, I don't see Clay. It is rigﬁt up In there
probably. I would say that would be a good rationalizatio:
but I can't establish that as a fact without going back to
my records.
Whichk would you view as the morc reliable of the two? The
map or the student enrollment sheet notation?
I am a little hesitant on that. I have no hard evidence
to say how the students were assigned. I ought to go back
and look at the Minutes again. I guess I am going to re-
frain from giving you an answer because I"don't know.
I don't want you to give answers that you don't know, it
doesn't help us. On the list of schools that we talked
about earlier, Exhibit 2 is one of the two lists of
schools that we talked'about earlier. I am going to ask
you about Robinson Middle School?
Okavy.
Robinson Middle School was opened in 19807
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It says on here Central Park here, and we come up here it [

shows 1980. I am just saying I am not sure I supplied all
this. I am just saying that is what the sheet says and”
that is reasonably correct. If you are asking for an
accurate picture, we have had three years of Sth Grade in
the high school. Do you have our books showing the enroll-
ments? Again, that little stack, one of the exﬁibits that
we Jjust talked about.

The real fat one?

T e
e

Yes, right under it. Let me say I believe these are onlfy

elementary--it would bes the next year. OURay, we said the
last years in elementary was '79-'€0. 3So it would have to

be the '80-'él year. So let's get that one. Does that

Yes. While he is getting the next map questien, we talked

%

+
v

a little bit earlier about the priv

¢4}
(

school responsibilities that you have. I got confused
about that. I gather there was one part of that that you
do essentially vcluntarily that you aren't required to do,
but I also thought you said there is a part that you are
required to do?
Yes. The Superintendent delegates it to me, but it is a
requirement that the State Board of Zducation, through one
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of its offices, says give us a list of all the parochial
and private schools that are located within your District.
And the number of kids?
Wo. I think we are just supposed to give the name and
address and likely directing Principal or Superintendent
or whatever to help them make contact with them, should
they not be filing for a certification or something else.
S0 it is just an information thing. I don't think it give
eveﬁ enrollment.
The enrollment figures you deal with for the private schoo
and parochial schools, that is the stuff that you don't
have to do that you do voluntarily?
Rizht. Even one school does not give us the enrollment
and because of that we just go ahead and leave them out,
knowledée unavailable.
How long have you been doing that process, both processes,
both the one that the State requires and the one that you
do voluntarily?
I am going to say we possibly have in our office for about
fifteen years.
Do they both start at the same time? Did you start doing
both things at the same time?
No. The State réquired report I am going to say is two tg
three vears. The other part done earlier was just simply
a part of our long-range planning and trying to keep a
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" that correct? Is that the way it worked?

handle on things.

£

et me ask you another question out of this very big stack

of documents that we got in response to Answers to Inter-

rogatories, referring you to the page that says Identifi-

!

cabion of Feeder Tlementary Schools Served by EBach Junior
High School. It is the school year '64-'G5. The first
colwin says Teeder Ilementary School Attendance Areas and

the First rowv starcs with Boswell and it goes through

Capper and so on. As I read that page, Parkdale is

shown as a school that feeds into Curtis Junior High, is

\ e | SR, 2 AW o 3 ke o sl A o M Y s =

lo, I don't believe it would. I think it just got on the
. b = - B - S i i T

wrong line and it should be under Zast Topeka, I believe.

T will acknowledge what appears to be an incorrect state-
ment there. . The reason I say that is that Last Topeka

does not have any designation in it and I am going to say

18

ch
rye
w
ot
} 4,
1631

a typo. I doan't Llame everytihing on my secretary,
but I think it is a typc on that. Because it would be
obvious to Parkdale where it is. It is fed totally into
East Topeka Junior High. So I believe that should be cite
as a correction. There is no page number, but if you want
to, '6L-'65 and I guess you cited it.

Yhat was the source for this series of documents, the
Feeder Charts?

I believe that it would have been a comparison of the
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elementary attendance area maps to the junior high attendan
maps, which we gave you full sets of. I think if we wanted|
tc look on here on that '64-'6G5, if this is the one that
is by school, and find Parkdale, Eandolph, Pclk. All
right, Parkdale here. If you compare that map to the East

Topeka map over here in the junior high section, which I

think is in that other book over there, if you will compare
that, it looks like our lines arc not tcc strong here, but

am just saying you ecan see that Parkdale, almost in

total, was in the East Topeka Junior Iigh area.

Were those feeder graphs done for us or is that something

, they were Jdone as am fhiswer to Interrogatory total, the

maps. We Just generall¥y go to ours if we had a question,
yec<.
If you would look at the *65-'€C elcmentary attendance

For which school?

Bishop and McEachron?

Okay, here is Bishop and here is McEachron right next to
it. What is the question?

Referring to the map we Just talked about there is an area
as the map is bounded to the right, right about in the
middle of the map, that is bounded. Is this the railroad
or the river?
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No. That is the I-470 bypass.
Bounded by the bypass and then off to the right edge of

v

! oy oy ~ - - Y s fem g I 3 e 4 e S - vy e 4
the map and the questlion is, does this triangle and rectang

There 1s a little corridor to indicate on 37th Street that
this Creenboro Addition, south ¢f 37th there, this goes to
Avondale Southwest or now called Shaner. The little cor-
ridor goes right down here. Now these all go into this

schodl herz. This is not a hard-line all the way through,
I think, beczuse of the wids line out here. Let me see if
I can go to Avondale Southwest. This goes right over here

2 " 2oy ¥ o5 e 2 R - K o 4 p "
and that isn't a hard-line down there, That should go

D I = Y £ S P U A e Q2 2L TSR - N - -3
So both the rectangle and the triangle of those kids go to
Qi
Shaner?
A= vy L ~ (4 P T P LG e . G & Y - > 3 R
Yes r Avondale Southwest is the old nane.
b

Thank you.

I'm sorry. I can see the confusion there.

I am not sure whether it was clear or not. For the record,
let me make it clear, again we have been looking at a whole
series of maps and the last series of questions have been
out of the thick-bound voIume that is the Answer to

and k) and it has a stamp

o,

Interrogatory %9(e, £, h-1, i,
number at the top, 002281. Let me have two more documents

) 1 A - el Iny =
mar«£et as exnldlisS.
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(Miller Deposition Exhibit Numbers 10 and
11 were marked by the court reporter.)
(By Mr. Hansen) I have marked as Exhibit 10 something
entitled at the top, Annual Report Cities of the First and
Second Class School Year Beginning September 11, 1950 and
Closing May 25, 1951. It is three pages long.

I have marked as Exhibit 11 a large sheet called
Comparison of the Total School Enrollment in District
Black Schools. Were total Black students included on
State report and annual school census report for the years
1940 to the year 1950? I take it Exhibit 10 was not
prepared for us and Exhibit 11 was, is that correct?

That is true.

T TR T ——

141
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Was Exhibit 10 a report at that time that the school was gi

required to submit to the State every year?

I will say to someone else and I would guess it was either ;

the County Superintendent of Schools or to a State organi-
zation, it was an annual school census is what they call
it, or annual school report, I should say.

How does census compare with what we were talking about
earlier, that is, the Average Daily Membership, Average
Daily Attendance September 15th. Do you know which of
those or what other possibility it is?

I did not know exactly what this one is here except it just

says this is a report for the school year beginning
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September 11, 1950 and closing May 25, 1951. When you
talk about enrollment over here, I will just say it could
be that it is the total of all those male Whites, female
Whites and then there is the same column for colored, as
they used that term then, that enrollment in the School
District during that year because it gives a period up
there or a range. The next place where it talks about
total days of attendance. Then this is in our terms that
same'thing. Instead of it being Average Daily Attendance,
it is Total Days. Then they could compute by--if it was a
175-day school year, you could get your Average Daily
Attendance. They have that Total Days Attendance, then
the averages computed down here based on the number of days
taught. It even tells so down here. I can't answer the
question as to whether that is any one student who was
enrolled at any one time in the school year, or whether it
was on a given date, but I think since it gives a period
being a range, I am going to say it looks like it would be
all those that are enrolled as a matter of record that
year.

Were there reports like Exhibit 10 for 1940 to 1950 each
year?‘

I am going to say that I didn't report them to you earlier

because I thought the period that we are in on this discovep

was from 1950 to 1980 roughly, '79. I would go back and
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check these. I am inclined to think that they were doing
some of these earlier than that. I now can answer up here.
®his one has Clifford Watson at the top and he was the
Swggfintendent of Schools for Shawnee County, of Shawnee
gounty at that time. So this is probably a County
Superintendent report.

The witness has been referring to Page 3 of Exhibit 10.
Yes, that is correct.

Exhibit 11, was that derived from the 1940 to 1950 versions
of Exhibit 107?

If you want to know an exact answer, I am going to have to
say I will refrain until I can check it.

All right, the title of Exhibit 117

It says Data From State Reports Filed Annually. Because 1
have this on here, I think, now as I look it over a little
more carefully, 1 believe it was the same type of report
or I wouldn't have been able to use it for a base. I think
I can say yes now.

The title of Exhibit 11 talks about the State Report and
annual school census?

Yes.

Do you recall whether those are two things or one thing?
No. Except that it has been cited to me that they dismisse
school for one day, usually in the spring, and teachers

within the employ of the District were told you have this
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9 blocks or this 13 blocks or something like that and you
are supposed to gp around during that day as a part of youn
day employment to ascertain these by their age groups or
grades and'race.:{That is what has been told to me.

When you were compiling Exhibit 11, did you use anything
besides the versions of Exhibit 10, if you recall?

Yes, and this was cited I think in--I was going to say it
was either like something from the School Board Minutes or
uheré we had enrollments--I take that back. These are the
enrollments for those four named Black schools in these
years. S50 I just took those out and I said we were making
an assumption. I think there is another sheet attached to
this to where I am making an assumption that only Black
students attended Buchanan, iicKinley, Monroe and Washington
If you go with that assumption, then what we are irying to
do is back out of this thing, then how many other Black
students were there available and we know this was Buchanan
K through 8. 1 made an asterisk by some of these because
the gradation was different after '41 and '42, after the
Graham case than prior to that. This is some basic infor-
mation. Like this one here, if you would look down through
here for Buchanan School for those years you should find
the very same enrollment is what I say here.

The witness is referring to Exhibit 35, because this only
goes to '50-'51., I mean it starts at '50-'5l.
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That is right. WG‘have worked it back in years and that
would be the information cited up here. :
This is one of those gquestions my coIleagpeé\weren't sure
I got this morning.
Okay.
I am not sure whether I did or not. I apologize if I asked
iﬁ before. I am looking for schools that were originally
elementary schools and were turned into secondary schools
and Qice versa, and I am told I may have only asked one of
those distributions rather than both?
Let me review an elementary school that became something
different. Let's do that first.
All right. Then let's do secondary schools that became
elementary schools, if any?

MR. SEBELIUS: For what time period are you referring,
since 19507
(By Mr. Hansen) Since 1940 to the degree you know it. I
understand you may not know 1940.
This I am not sure.
In going through that, would it help if I gave you one of
those spread sheets?
I really need something like that.
Here is Exhibit 2.
That gives '50 to '51. So I can go back that far.

Okay, let's do that.
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(A recess was taken, after which the

following proceedings were held.)

(By Mr. Hansen) Just before we broke we were going to taIk|

about elementary schools that became secondary schools or A

vice versa®?

Yes.

In that regard I showed you Exhibit 2 and I was gping to
give you Exhibit 3 as well to help track those down to the
extenﬁ we can, given the list that we have gqt. Here are
the two lists. Now if you would just sort of’ég through
them?

We are talking about elementary that went to ségething
else? 1Is that the way we are starting out? "

Right. Let's start with that.

Okay. Something else of identical--

Yes. If it was a rubber plant I am not interested in
that.

All right. Central Park Elementary was remodefed. After
remodeling it became Robinson Middle School.

The date that that took place, is it reflected on one or
the other of those two?

Robinson, 1980, yes.

Okay.

HName change, no.

No, we went through name changes.
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. You are just talking about use?

I think we covered all the name changes. I think we did

that. If you spot one you don't remember talking about,
you might highlight that, but 1 think we did that.
£11 right. Polk, it became from elementary to Head Start
only. Is that what you are meaning?
Yes.
All right. I can't cite the year exactly, except you can
find.Polk in that stack over there of enrollment and you
can find where it says that. I will let you look that up.
Rice School was closed and it became the Adventure Center.
What is the Adventure Center?
The Adventure Center started back a number of years ago.
It was in Crane. Then it went over to a school where I am
going to say all 4th and 5th gracers would go from the
different schools to have somewhat of an intercultural
experience. As well as what I will call an enrichment
experience, subject oriented as well as socially, for
about a 2-week period. They are kind of matched up with
different other schools in the District. Also while the
students are being dealt with by a staff member, or more
than one, more than one in all cases, the teachers from
what would be their normal teacher is undergoing an in-
service training by other teachers in that facility.
Is the head of that called the Principal?
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Principal or Director or something like that.

Do you know who that person is?

‘Yes. the current one is George Rondell. In prior years

we had Dick Schiller, was there. 1 am not sure I can name
the others. It seems like there was one other one.

Let's go back to the elementary school list.

Sheldon has been an elementary school up until some years
ago. It says here closed in '77-'78. So at that time it
beéaﬁe a Special Ed. facility and even more recently, I
don't believe they even have classes for Speéial Ed. there,
but it is more of a staff center. They do audio-visual

testing and so forth there and probably some psychological

Van Buren was closed. It says in 1964-65. After that
served for a period of years, until it was sold, as an
instructional resource center and housed the films, audio-
visual things that were sent out from there as per schedule
Like classroom teachers. It was then placed for the
instructional consultants, like the heads of the Math
Department for the whole District was there and had an
office there. I guess that is all. I guess that is all
I see here of elementaries of a different use.

MR. SEBELIUS: Look through the ones that are high-
lighted.

-

Okay. I ought to go through that. Clay was sold, but you
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didn't really want to know that. It is just if they went
to another 501 use, right?

(By Mr. Hansen) Right.

lionroe didn't go--I mean it went to a stockroom used for
s while. It says closed '75-'76 and it was the District
stockroom for a while until we got our new facility built.

Parkdale, they tore down the o0ld east building. But
they still have the classroom section there and it has
restrboms in it and it is right next to Topeka High's
practice field. So it serves as kind of a storage facility
and showering, maybe restroom, at least for the Topeka
High practice field.

We already tolId you Polk became Head Start in - it
looks 1like it must hHave been '80-'8l1 for the first year of
Head Start there. I @on't see any others.

Is Head Start an aII-day program?
Yes. I say aIll day, I am going to qualify that and say
approximately there are 250 students there, but I don't
know whether they are half-day or all-day. My feeling is
that they are half-days, kind of 1iké pre-kindergarten and
they have a different set of 125 students in the afternoon
that are different than the 125 in the morning. I believe
that is correct.
They don't go to the Head Start Program in the morning and
some other school in the afternoon?
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No, not that I am aware of.
The Follow-through Program, is that an all-day program?
Follow-through was an all-day program. It was kindergarten
for all day. Where the normal kindergarten was for a
morning or afternoon, but never both. So you might say
they got an extra help there. Then for 1st, 2nd, and 3rd
Grade, which was the upper level of it there, it was like
assisting those that came from either economic, social,
educationally deprived homes, as judged by some criteria
and sometimes the Follow-through is in maybe as many as
three or four schools. Sometimes just in two. You will
find the records usually showing a little asterisk by that,
so you will find qualified enrollments that did not come
from the neighborhood so to speak.
Follow-through didn't exist?
Follow—thrdugh was phased out, I am going to say that was
two or three years ago, something like that. It was a
Federal program and annually applied for something like
that and phased down, I can't tell you exactly, maybe in
1980 when we had a Presidential election. I don't know.
Let's go through secondary schools becoming something else?
Capper Junior High became what iIs now known as Topeka
Educational Center. Do you want to know what is housed in
there basically?
Yes, please.
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Je have the teenage school, which is really those girls
that are not necessarily unmarried, but who because of
doctor®s orders or recommendations, go on maybe a part-
time basis and complete their diploma or GED requirements
in a little more of a sheltered atmosphere. AEP, which is
the Alternate Educational Program. That is for someone
wh5 is non-pregnant, who 1s maybe on a negotiated suspensio
basis. They go out there. They may still be under age
sixtégn, but they can still continue their education, but
they have to be away from the school from which they were
suspended.
Age sixteen?
I say if they are under age sixteen there is a mandatory
education requirement. If they are over that, then they
might be suspended and then they re-enroll at the regular
high school at a later date, okay?
Yes.
Then we have some Special Ed. classes taught there. They
teach BIU, which I think is a--I had better cross that out.
An acronym for something?
Yes. I know it is a Special Education group. That is I
guess all of that one. We have Crane Junior High, which
for part of the period we are considering becoming the
Adventure Center after it was closed out as a Jjunior high.
Then it was closed out as the Adventure Center when it was
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moved to Rice Elementary and that has been sold.

Curtis Junior High was sold to a private school. So
it is still educational, but not under District 501.

East Topeka Junior High was sold, I believe. I will
leave it there.

Highland Park Junior High was razed.

Holiday Junior High was razed. Those students assigned
to Chase and Roosevelt Junior High was razed. 1 guess
that4is all the middle schools.

The high schools have always been used for what they
are except they used to be Grades 10 through 12 and now
Grades 9 through 12. Dees that cover it?

Ies. During the period when the school is heading for

by

overcrowding, getting up to its capacity, the School Board,

I take it, has a number of choices of how to deal with
that. It car change boundaries. It can put in portable
classrooms. It can build a new school. There are a number
of ways to deal with it. There is a hierarchy or a set of
criteria by which the School District decides to do one of
those things rather than the other?

I don't think I can answer that in the terms}you stated
there. I really don*t. T don't know that there is.

Is Dr. Gray the one who would know if there is such a
thing? Or is my gquestion so bad that no one could answer
it?
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I am going to give you an answer because I think it deserves

5
an answer. I am going to couch it a little bit differently.

I am going to say when we have come to the point of adogpiﬂé

long-range plans, you are looking at more than one school.
You are looking at a District. You are looking at needed
changes in instructional programs, maybe even mandated
programs. You are looking at such things as the assignment

of staff in order to make the most efficient use of the

dollar. You are probably saying there is not the amount of]

money set aside for buildings that you--I mean you don't
have to pass a bond issue every time, but I am just saying
you look at the priority for how to spend that money, re-

furbishing an old building or maybe it is time Tor i% to

»

Q

go and you build a new one. So it is not Just simply

ey

changing boundaries. Have you reviewed the last longg
range plan? |
Yes.
I think if you look through it, it will probably tell you
as much as I could pell you and it is done by someone who
is an authority to say this. It is an overall plan. Not
Just should the boundary be changed because enrollment has
reached the peak or something. Am I getting in on that?
Yes.,
I think that is a better answer.
Dr. Tribbey, as I understand, is responsivle for the long-
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Yes, he is the one that can answer that. Again, it quickly

range plans, is that right?

becomes the Administrative Council's plans. It becomes

the Board's plans. The Board ultimately adopts it and it
becomes known as their long-range planning. It is not Dr.
Tribbey's long-range plan.

I understand. Let me try one example. You may not be

able to help me with this. Topeka West currently has some
portéble classrooms, right?

I believe that is correct.

Were you involved in the decision to put portable class-
rooms out there as opposed to using some other method of
dealing with the students attendiﬁg that school?

I would have to say probably, I was involved during that
period. I was on the Administrative Council, but not in a
direct way. I probably furnished statistics on projected
enrollments. As I recollect, those portables were placed
there prior to the time that Division E or call it the
fourth little school or third little school, the way we
have it now was built, and so they might have been put
there during the time when we had to have more room and we
couldn't get the drawings and the construction done to meet
the needs and then once they are there, then sometimes you
don't simply take them off when they are not needed. Unlest
you have another priority for them, they probably set there
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for a time and might even be used for athletic storage,
'not for students today. I am using that for an example.
I believe it is practical and factual.
One thing I didn't ask the first thing this morning when
we started talking about your responsibilities within the
staff, the relationship you have with the Computer Departme
how much interaction is there between you? Vhat is the
nature of that kind of interaction? What statistics do
they‘keep as opposed to you and what statistics do you
keep as opposed to them?
Let me define the computer setup as being a service
department and they not only serve my needs, but they
serve Personnel, they serve Bucinesc. They have a training
facility, a Vo-Tech, which uses it for training of students
on programming and whatever, key punch and everything.
State your question again? I want to make sure I zero in
on it.
I am looking for how it is decided that you should keep X
statistics, if you have a given body of data, how is it
decided that you should keep track of it or whether they
should keep track of 1t?
There is a committee now that I would have to go to, to
get an increased priority given to my request that might
put it over someone else. I will Jjust say if there is a
competing interest, Mr. Warner wants to have a new payroll
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system, and I want to have a new pin map. I am competing
in two areas. One is programming, and another one is the
matter of the 2bility to maintain the sxstem; So I have

to be able to justify a higher priority than his, or other-
wise he gets his payroll system or I am down the line
competing with another sub-department request.

I want to comment on the 1dea wher we first went into
the program we were using 2 I401. I believe my Department
was more of a department anxious to get data going and I
already had my predecessor and his committee who had worked
so far getting pupil information was a high priority and
because I was under the direct supervision of the man who
was in charge of the computer system, we explained that
the best we coulfl, I think in 1971 from some statistics
the running _time of the computer for pupil informaﬁion
versus others was something like 41%. Now we had a change
in business staff about that time, with the retirement of
a2 Business person. #r. Warner was becoming a competitor
with me and a good competitor.

A skillful competitor?

'Skillful. I am proud of our home team. It is not cut-

throat or anything Iike that.
I understand that.
I want to Jjust tell you, I have less input or management

of what gets done by the computer than I used to have.
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But I think there is the avenue to providing justification
and the priority given. But those who are superior to me,
I still have access to that and hope To Reeg'on improving
it. .

Would the Administrative Council be the bodx that would
decide between Mr. Warner wanting to put a new budget thing
on the compuper and you wanting to put a pin map on the
computer?

Physically I am talking about money and time. More of

that is determined by Administrative Council and ultimately]
the Board of Education and their budget authority, the

one I really work through is the Data User Committee, which
is headed up I believe by Dr. Tribbey and Wayne Warner is
also under his jurisdiction and Ted Clark and myself. Yet,
we are all under management services in the way Mr. Warner
and Dr. Tribbey are the same status people. So we are
competing departmentally and also kind of inter-departmenta
Am I answering your question to give you the feel for it?
Yes, I understand it completely.

Okay.

Another one of those questions that I am not sure that we
went over this morning, and I am not sure I asked right.
Feel free.

One of the ways in which you can apply for a transfer, one

of the transfer policies is that you can transfer to the
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school where the day care person is, rather than where you
live, right?

Not currently, unless you qualify that a little bit more.
Go ahead.

That is my question.

Not just by itself.

I ihought when everybody talked about my question on that,
they thought I didn't make that clear how it—-

Day éare, in my early supervision of that, day care was
legitimate needs and could be approved, irregardless of
race or whatever.

Irregardless of the kids' age?

and Crade 1. Thea

8}
ct
]
o

The first case it was for Xinderga

we went into open enrollment. So that just meant the

school is limited then. We came down to z more rastrictiive).

thing again and it was by special request, but il they, did
have a day care person, it was automatically approved up
through CGrade 6 or I think a two-year period. I am going
to say '77 to '79. Since that time the reason is almost
of no value to the application. First of all, the first
priority is, does it fit the movement of a minority or a
majority as prescribed by the policy. Then the second
thing after that is, does the school have a capacity or
not. Then the third thing beyond that I guess is more or

less if we have given them a disapproved because of either
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of those two reasons they may reapply or I should say
"appeal," maybe is a correct term and then if we grant it,
it is based on special educational needs approved by the
Superintendent's Review Committee. I suppose technically
if we denied it there, they would have the right to go to
the Board of Education, which would be a second level of
appeal, and if they would approve it, they could throw out
everything we said and take the case. If they sustain that

I will just tell you I don't believe in the three or four

. Ve " ]
years that the Board has ever overridden us. I think they

have been pretty happy with what we have done.

Do you do periodic studies of the cumulative effects of all

ave been approved?

o
5

the transfers that
Yes. That is a form of a book which I think has been
submitted to you for up through the time that we said. I
will Jjust say since then we have done an annual statement
of that. The Board gets a copy of it. I will Jjust say it
is properly done. We have given a copy of that. I might
Jjust say that part of this, if I give you a little time
line, I think it might be helpful to you, we start appli-
cations for that in January going around and could go

clear through all the next school year. Because the Board
is wanting to kndw before they talk about the opening of
another pre-enrollment application period instead of waitin

until you got clear through the next HMay. They know
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people are sitting here waiting to review their applications

in January. We do a study about the first part of November

and present it to the Board in December. So what we

really do is summarize all the applications in the preceding

danuary, around to November for that school year.
You are not really involved in the land managzement of the
School District, right?
No.
Like‘whethcr there is land out there that is not being
used and that sort of stuff?
No.
¥ho in the School Pistrict administration would be re-
sponsible for that?
I would tend to call that a part of Facilities Planning
with Ted Clark, but I suppose beyond that it would be Mr.
Warner as being the one who holds like the deeds in his
file. If that was a matter of probably Administrative
Council, again assessing do we want to keep this site any
longer, but Ted Clark can tell you the current status on
that.
I asked you earlier about State reports. I forgot to ask
you about Federal reports that you are required to submit
other than the ones that go through the State, are there
reports that you are required to submit on a regular basis
directly to the Federal Government?
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Civil Rights acfuallz has a copy sent to the State and you
send the rest oh‘to Washington, D.C., the PL874. I am not
the one that sugplias that totally. I assist the Business
Office with that énd they file it and it goes into our
State and then goes on to the Federal Government.

What does it cover?

It is the Federally employed parent.

A1l right.

Let'é see, they used to call it the Impacted Aid Bill.

I am trying to think if there is any others. I am trying

t0 maKke one other statement and that is that as far as a

cr

Federal repcrt, I am accountable to the Department of

e
)

Justice Immigration and llaturalization Service for the

}-4

aeceptance or certifying of an F-1 student as being able
to come from a foreign country into ours. So I guess I

am answerable on that kind of a report basis or permit
besis. I believe that is all that I have. I can't think
of any others right now.

Talking about boundary line changes within the District,
what is the process by which those take place?

I would have to say that is a part of the long-range
plamning and is seldom--well, I don't think it is ever held
out Jjust by itself. ©So can I just allude to that and then
maybe somesone else can better describe the long-range
planning process?
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Has that answer been true throughout the time you have been
in your current job?
I am going to say we never had a formalized Iong-range

plan really until Dr. Tribbey came and which you have

copies of. I want to tell you before that time that we hadr

as kind of like the Administrative Council itself with Hr.
Tilsey and then myself furnishing demograpiic data and Ted
Clark building data. It became Administrative Council
with final presentations goingz to the Board. So, yes, I
authored some, the boundary changes based on how many
there are per block and so on. I would recommend that we
bring it down 9th Street instead pf 10th in ordgr to put
some in the other area. I did do it then, but I would
have to say I didn't have any strong input into that since
probably about '75 when Dr. Tribbey came on Dboard.
During the period you did have input into iIt, was race
considered at all when you were talking about changing
boundaries within the School District?
If you are talking about '68 or '69, one of my first years
there, I would tend to say no. I don't have any statistics
showing that as being a part of that planning. It was
more on numbers. I just cite for the record, we were at
our peak enrollment in '68-'69-'70, right along in there,
25,070 students or something like that. Because of some
complaints cited, I think like in 1971 and then going into
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it later, Johnson vs. Whittier, I would have to say yes
then, it became a concern that we were doing the proper
thing.

That would have been around what year?

I am going to say '73-'74. Just in my own recollection I
don't know.

We talked earlier a little bit about the *74 HEW contro-
versy and I thought you indicated that you were at Ieast
somewhat invelved in that controversy?

I was.

Are you familiar with the plan that was developed by the
School District that was never actually adopted by the
School Board?

Yes, I am familiar with it. I mean I remember iL. What

I am saying, if you ask me today which line divided Lowman
Hill, I can't tell you.

I was going to ask you whether you recalT whether you had
an opinion whether the plan would have a racial impact or
not and if so, what your opinion was?

My recollection of it was that with the Board of Education
having some input on that, and with our visit to HEW being
a condition thereto, I would say yes, we were very interest
in it and we were trying our best to come up with a raciall
balanced plan. 8o yes, I would say that was one of the

WATERS COURT REPORTING SERVICE

CERTIFIED SHORTHAND REPORTERS
4024 WEST 34TH STREET

TOPEKA, KANSAS 66614
(913) 379-0442




Y o

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(O

.It would have achieved pretty well what I think HEW was

If it had been adopted, it would have achieved that goal?

recommending that we do knowing certain limitations. e
were not under order to desegregate, so to speak, like our
neighbor, Wichita, would have been. But with the voluntary
way trying to redraw lines, that would tend to bring school
into more of a district average and yet you realize that
some are so far away from maybe pockets of minorities that
theré was no transportation that I remember cited in that.
So no transportation being furnished, this would be a plan
that would do about all we could do.

There

{
’_a'-

s reference in that plan to a 50% rule of thumb,

t

that is if a school is mere than 50% minority. That is

C
8}
8]

troubling in some way. Do you know where that 50% number
came from?

o, I really can't cite that because I heard several
different things said in all those meetings. One time was
that you ought to have 50%. Some other times it was a

plus or minus so many percent. I cannot name the individua
if there was an individual, that staﬁed that. It was one
of those things I guess after several meetings this came

out as either an expected thing or else someone said it to

somebody else and I didn't hear the original one saying it.'

So I have no proof of that. 8o I can't substantiate other

than my memory.
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- Did the School District itself perform a criteria by which

you would judge that the School District--that an individua

school was to minorities in the same way that that 50%
rule would have judged or the plus or minus rule would
have judged?

You mean an independent feeling?

Right.

I don't believe we did that. I don't remember.

Theré have been plans developed within the last year,
roughly year or six months, called the "X" plan and the "N"
plan, is that right?

That was part of this current year's long-range plan, yes.
Were you involved in the development of those plans?

Cnly in the fact of giving current enrollment statistics
for regular students.

Did the statistics that you supplied, that were used by
the people that developed that plan, include race?

I am going to say I did not work directly on that. But I
believe, yes, because the pin maps were a basis for some
of the lines that were drawn or maybe all of them. I am
Just saying I wasn't the author of it. So I shouldn't
make any comments beyond that. I do know that the pin maps
in my office were used as part of the basis for that.

Who was the principal author of those plans?

Dr. Tribbey, to the best of my knowledge, because he is

WATERS COURT REPORTING SERVICE

CERTIFIED SHORTHAND REPORTERS
4024 WEST 34TH STREET

1

TOPEKA, KANSAS 66614
(913) 379-0442

165



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

the one that I gave them to. If I can say it that way.
I may have asked this, if I did, I apologize. We talked a

little bit about the legal process that takes place when a

school district wants to annex land area, post-unification.

Do you have any information concerning what the process
was for annexation pre-unification?

Not that I can decument.

Who might know how that process worked?

I wouid say again Board Minutes might reflect that, or
otherwise T wou;qgtend to sayvthe legal advisors, our own
official pxobab:iiqould tell you what we went through.
There is a steafby—step to probably do that, or it would
be recordéd in €$§:Statutes of Kansas or regulations under
the State Supcrégtendent of Public Schools or whatever the
predecessor namé}&as.

R. SEBELIﬁé: Parenthetically Dr. Gray may know.
Although he was'hot with this School District, he was in a
school district in Kansas and may know.

MR. HANSEN: Gocod.

(By Mr. Hansen) There was one de-annexation that we
alluded to a couple of times today?

The Lyman Schocal.

Yes.

Yes.

Were you around for that?
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That was just prior to my coming into the office.

Do you know how the process was that that took place?

No, I don't think I do. Again, I just have éo resort to
the very same credible references. I think it would be in
the Minutes as to when the transaction took place. It is
probably available in the State Department files as to how
it was done. I can't say for sure.

Was there a period of time when Forbes Field was used as
an Air Force Base?

Yes.

During the period of time that it was used as an Air Force
Base, were there kids living there? Did the service peopld
have their kids with them?

I am going to say the adjacent area, there was what they
call K-Part Housing, which is now known as Montara. That
was more for officer rank and their children lived there.
In fact, I think one of the Pauline Elementary Schools was
built in that area just to serve that, probably built
mainly with Federal bucks on that.

Was that a school 501 or its predecessor was responsible
for?

No. That was Auburn-Washburn.

This is pre-501, right? When was Forbes closed as an Air
Force Base, if you remember? |

I believe 1973.
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It is both pre- and post-501 unification?

Yes. The only way, if I can help you on this, and I am
saying it for our own good, too, we had people living in
Topeka whose fathers or mothers served out there. We even
have some now who go to Ft. Riley that commute every day
or they might commute to Ft. Leavenworth. I am talking

about Federally connected students again, you say?

Right.

We néver did supply schooling to Forbes' personnel, other
than the fact they lived in our District and we were
obligated to do it.

Was there a relationship between the Air Force and the
School District? Was there a need for one or was there
one going on during those periods?

I can speak to '68 to '73. I don't remember in the early
case that we had much of a liaison with them. But I
remember visiting with several people from the Base and
also I was serving on a Chamber of Commerce Education
Committee., So I became privy to some of the information
in an unofficial way, but it was my}goal to find out what
was going to happen to a number of the houses that were in
the Avondale East area that were mainly inhabited by
personnel ffom Forbes, also Qhat we call the Likins-Foster

ﬁ’

. i
were the areas that were closest to the Base and they were |
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'So I worked with them to try to figure out when they were

smaller homes which a soldier or an airman could afford.

going to be leaving and I probably would just estimate
that within the last year we talked a lot, but prior to
that I don't think I really had that much contact.
Because you were going to be getting responsibilities when
the airmen moved out of there and other people moved in?
We didn't want to lose them in some areas and that was
part 6f our planning function again.
What about public housing? Has there been any public
housing since you have been in your current position?

MR, SEBELIUS: What do you mean, has there been any
public housing? Do you mean new construction?

MR, HANSEN: Yes, construction.
Yes, that is my understanding that the Ripley Plaza area
was after 1968, in that area anyway. It might have had its
first planning in 1965, but by the time they were actually
building the buildings - I went out and worked with the
Topeka Housing Director, Harold Barnes, to determine how
many students were coming oﬁt of thefe and also Deer Creek,
which is in the Highland Park area, Hudéon Elementary area,
and we did a survey on it also. The other two that are
well-known are the Pine Ridge and Trail Ridge, were already
in place and so we simply kept up with them, but it was

not like something new.
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The new ones, did you or anyone in the District sit on any
committees or boards to decide whether those were to be
approved and if they were to be approved, whether that was
the right location?

Never an opportunity that I know of at all.

This morning you referred to something that you called A-93
when we were_talking about the—-—

Those are some things that we had a short period of time,
uhen.there was some people in the Shawnee Planning
Commission and they talked about building some things and
I can't remember those things, but I remember there were
Swo people that we basically dealt with. They wanted to
Enow what we thought about it and each time we would tend
%o put down the current enrollment and if we could the
eapacity of the schools and that was about it. But it

was Rind of like they were notifying us and there was a
prescribed period of time that we would notify them and

we tried to, in each case, indicate the current status.
That is about all I remember about it and it didn't last
very long. I was going to say maybé a year, maybe two,
A-95, what is it in reference to? I don't understand.

I am a little vague on that. To me it was almost like a
condition of building something. The contractor or say
the approving agency, being the City-County Planning, kind

of had to give notice as to the impact of it. If we wrote
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back saying we will, yes. Yes, we think we can handle then,

the goal of the public schools will always be able to take
care of the ones that come to live in those areas, but I
don’t remember now whether we objected to any or whether
we approved them all. I can't remember.

That was going to be my next question. Would there be
records whether you objected to any of them that still
exist ig your IIles as opposed to the Planning Department?
I am‘gging to say it will just be a chance. I can't tell
you that I could go right to it.

The other potential source would be the City Planning
Department?

That is where I think these came from. So I am going to
say that there were two people that were involved, a Jim
McHenry, and there was a young lady, she is a Black gal,
that was a planner. I don't know whether I can name her
name right off. The other day I thought of her name--well,
I guess I will just say I don't know.

Vhen the City Planning Department notified you of this
stuff and asked you to report back, did race play a role
in either theif notification or your report back?

I don't remember. I don't think so, but I really just
don't remember.

We talked a little bit this morning about other areas in

which you were formally notified about changes in the
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~ Bishop handle this. So rather than adding on to Bishop, I

nature of Topeka, if you will? !
Yes,
The only one that I remember you talking abéﬁt was zoning
changes, a certain space around existing scools?
Yes. ]
Do you have to formally sign off or approve or disapprove
those? ! i [
No. It was strictly on an informational basis between us.
They.knew we wanted their help and requested It to let us
know when you think there is a Misty Glen géing in or
something else, you see. Ilir. Gaston, who was my supervisor,
he got them to send it to him and they would pass it on
down to me. I can't remember, there might have been some-
thing. I will just say like Westchester Apartments out
round Topeka West, I think there was one, But I don't
remember of any that, you know, they were concerned about
the racial aspect. 1 was just saying will we be able to
handle all of Misty Glen. I will tell you at that time the

line was down Randolph. So then the question was, could

believe we put some of those kids into Avondale West. I
believe today the line is the creek right behind Misty
Glen. A good friend of mine was the project manager for
Fidelity Investment Company, so he is the one I first

learned about it from, not the City-County Planning.
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Today if I owned a house, right next-door to Bishop and I
wanted to tear my house down and build apartments there,,
do you know whether the School Board would have to be
notified of that?

I believe according to law, if you were changing the zonin%
If you are just talking about a demolition permit, I don't
know what the City requires on that. If you are talking

about a change in zoning and you wanted to go from a

single-family to "d," I believe all those within a certain

footage, yards or something like that, from thé Blshop

building. That means the School District wouid be notifiej;

but I can't tell you the particulars,
Do you know who within the School District woul&*bé noti-
fied?
Most anything like that would generally be naméd"like the
Clerk of the Board or the President of the board 1s probabl
the way most of those official communications come.
Do you know whether the Board has to formally approve or
not?
I guess I am going to say I think they would tend to
respond if they had a concern. Otherwise, I suppose simply
letting it go by means you are accepting it. I don't
think I want to answer for them. I believe I want to say,
let's let Dr. Gray or someone else answer for that.

MR, SEBELIUS: You weren't calling for a legal con-
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clusion?

MR. HANSEN: No,
I don't know.
(By Mr. Hansen) Based on the transfers that crossed your
desk, or go through the Committee that you are a part of,
let's tallk about the high school transfers at the high
school level first.
All right.
Can &ou tell from the transfers that there is a most
desirable high school and most of the kids would really

like to transfer into "X" high school or "Y" high schoecl?

"No, I really couldn't,

What about the middle school?

The other thing I would say if I could add to that.

Yes,

It is getting to be more publicized now as to what the
Board's policy is. 1In the first stage I used to hear more
of what the desires were and I would answer over the
telephone, no, it would be denied. This is Board policy.
Now I think with the Principal becoming better informed,
some people may come to him and say, may I transfer. You
have the application. It is doubtful whether it would be
approved. Whether they were told that, I don't know. So
I really believe I would answer that no. I don't think

that there is as much of a preference as a high school, as
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Do you think there is a common wisdom among realtors as to

being sometimes just a transportation thing. I know some
of the people over in the Oakland area, their parents come
downtown to work. There is not good transpoftation out of
the Oakland area, down Golden or something. Unless you
got another kid that is going to Highland Park. So I am
sure they are not saying, I like Topeka High better than
the other.

Of the three high schools, is there one, either within the
District or within the community, generally considered the
best of the schools?

I don't believe that there is.

. SEBELIUS: You mean academically best, Chris?

po;

i

0

MR, HANSER: TYes.

v

Some go on how many National Kerit Scholars. Somebody elsg
goes on how many good athletes. I will just say sometlnies
realtors will tend to try to sell a house in an area they
will mention the school as though it is the one to go toO.
But as far as saying that I know there is any difference,

I am going to say I don't think there is.

what the best high school is in town?

MR. SEBELIUS: I object to the form of the question.
I can't answer that.
(By lr. Hansen) What about middle schools from the transfe

applications that you see? Does there appear to be a
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middle school that is the jewel of the system?

No, I don't believe so. There aren't as many--actually
there are only two grade schools in there. We just don't
have very many tramsfers in middle school.

What about representation within the District or the City
or the community? Is there a2 middle school that is general
viewed as the best middle school academically?

I don't think I ecam say it, no.

I waﬁa to ask the same thing about elementary schools?
Ies.

First, with transfers and second, on a representational

" basis?

»Y S

No, I would héve iovsay by and large the reasons for
elementary i8 daﬁ care, One of the reasons we record it
is acadenic preférénce and it is not a high number. Day
care 18 probably the highest.

What about representation within the community? Is there
one elementary school that sort of shines out that the
community is most proud of?

I don't really think so. I am just going to say maybe it
is air-conditioned. You will hear comments made by someone
that it is great, you know. There are some others that I
have heard them talk about how well their faculty works
together. I have another one that says they don't offer

as much instruction at Highland Park as they do at Topeka
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High. That is not in my terms saying Topeka High is better
It may be a greater offering in Industrial Arts, lusic or
something, see.

Right.

I took your question as to just what you said. Is there
one that is a jewel as compared to the others. I would

say no, I don't think there is one that is really put down,

=

am not looking for the ones that are the least jeweled.

am looking for the ones that are the most Jjeweled?

-

=

would make the comment that probably just like with

housing, if you can Iive in a new house that 1is rated

" better than old housing, Ixcept you go to the Potwin

area and price the oId mansions, So which is of more
value. You have a personal desire to go. So someone says
Topeka West is the best because It is the newest. We have
had additions onto Highland Park and we have had additions
onto Topeka West, so that is the basis for my answer, sir.
Let's say if you are just talking about physical beauty, I
like Topeka High myself.

I do, too.

My understanding from the Answers to Interrogatories that
we have gotten is the teacher segregation was stopped in
the '57-'58 school year. Do you know about administering
segregation principles and counseling?

No, I don't.
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administrator of a school that is predominantly VWhite?

say for three or four or five years. I think before that

Do you personally recall, has there ever been a Black

Yes, I would say Merle Ross for Avondale West.

Do you recall when he first became Principal of that school?

It has been quite a while. He was there vefore he went to
Quinton Heights. I am Jjust going to make a guesstimate
phat he was probably there ten or twelve years. Let me
think just a moment, were there any others. Do you want
like'an Assistant Principal?

Yes.

Okay. Harold Sheffield was at Topeka West, I am going to

he might have been at either Landon or Jardine. But
Harold Sheffield is one. He is at Topeka High now. When
you say "predominantly,”" I am just going to say are you
meaning is Topeka High predominantly White?

There is a good question.

t is nearly ©60% White. Is that predominant?
Statistically it is predominantly White?
Okay.
What I am looking for, there was a time when Black teachers
and Black administrators were assigned only to the Black
schools and that ended for the teachers in '57 and '58. I
am looking for when that ended with the administrators, if
you know?
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1 A I think I had better defer to Personnel to answer that. I
2 - have only some personal recollections, but I sure can't

¥ tie it down by date and I think you are wanting something
more accurate than that. So I believe I had better defer.
Do you keep data in your Department on test scores or grades
of students?

Yes, we have the grades and the test scores as they are
put on labels on the cum. folder and it would be only for
the gtudent that left the system. If the student is
actively enrolled, the record is out at the school, but we
get it whenever they become inactive or graduate.

r

Do you get Federal Government census data in any way?

What do you use it for?

6]
"‘)

One of the latest u it was—-I am kind of in charge

es o

of the responsibility fo

i

monitoring the makeup of the
Board liember election districts. We have three districts.
Each of them elect two Board Hembers in alternating terms
and one HMember is elected at large. One of the goals and
I think even the statutory requirement is that they
generally be pretty close in number. So we got the 1980

census figures and took it by tract and laid that out on

what were our current Board lember election districts.
Because of that, we made an amendment or we recommended it

and th

0]

Board adopted it to where we felt they were more
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.the changes economically within our community. #Hove in,

near equal and we will keep doing that as far as I know.

Did you look at race when you did that at all?
No. I don't believe so. I was going to say some of" the -
race data came out afterwards, and it was not by tract.
It was by large areas. I will say the whole tract rather
than done by the block. We have to have it by block in
order to really do it right. 1
Do you use the census data for any other purpose?

I caﬁ't think right now that we use it in any esher direct
way. I will just make a comment that we feel Itke it would

be important to have it on the data base some day, dut I

BT T T g

don't have that pri

O

rity guaranteed to me yeu, either,
How about the '75 census or the '80 census? Did xéu do
the same sort of thing with them?

We did not have any in '75. So we were building up 1980

sing, I will

=

and some various planning things we were

just tell you 1980 is not that accurate because of some of

move out. I wish we could get the 1985 during the middle
of *85,
MR. HANSEN: I don't have any other questions.

I mentioned before you were here with all the
other lawyers it is possible I may want to ask Mr. Miller
to come back at some future date, because we are getting
the updates. I just want to mention that for the record.
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MR. SEBELIUS: I understand with the updates you may
need some further clarification.

MR. HANSEN: Thank you very much. You have been very
helpful and courteous. I appreciate it.

MR, SEBELIUS: No questions at this time.

Signature of Witness
STATE OF KANSAS )
) }- 88
COUNTY OF SHAWNEE )
SUBSCRIBED AND SWORN TO before me this day of

» 19 .

Notary Public

My Commission Expires:
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STATE OF KANSAS )
} 88
COURTY OF SHAWNEE )

CERTIFICATE

I, Richard T. Waters, a Certified Shorthand Reporter
of Kansas, certify that the witness, GERALD A. MILLER, was by
me first duly sworn to testify the truth, the whole truth, and
nothing but the truth; £hat his deposition was réported by me
in shorthand and thereafter reduced to typewriting under nmy
supervision, and is a true and correcct record of the testimony
given by said witness. I further certify that said deposition
was taken pursuant to FRCP Rule 30,

I further certify that I am not attorney for, nor
related to any of the parties or attorneys to this action, nor
financially interested in the action.

N WITHESS WHEREOF, I have set my hand and official

seal at Topeka, Kansas, this day of 5

19 !

RICHARD T. WATERS
Certified Shorthand Reporter
of Kansas,

WATERS COURT REPORTING SERVICE
CERTIFIED SHORTHAND REPORTERS
4024 WEST 34TH STREET

TOPEKA, KANSAS 66614
(913) 379-0442

18:



