March 1st 1970

# T0: nJustice”" Murtagh

FROM: Defendants (The New York Panther 21)

We the defendants named by the state in the proceedings now
pending before "Justice" John M. Murtagh, in Part 38 Supreme Court, County
of New York, say:

That the history of this nation has most definitely developed
a dual set of social, economic and political realities, as well as
dynamics. One White, and the other Black (the Black experience, or ghetto
reality) having as their roots one of the most insidious and ruthless
systems of human exploitation known to man, the enslavement and murder
of over L0 million Black people, spread over a period of less than three
centuries, '

Long ago in this nation certain basic decisions were made
about Black people, but not consulting them. Even before the Constitution
was ever put on paper with its beautiful words and glowing rhetoric of
man's equality and philosophical rights, human considerations had long
given way before white economic necessity. Black people were to be legally
defined and classified as non-human, below a horse -- but definitely not {%
a man,) e

Coler became the crucial variabls, and the foundation of the
system of Black slavery. White chattel slavery is no longer upheld by
the supreme law of the land, the habit and practice in thought of looking
at Black people from the chattel plane still persist. After much
refinement, sophistication and development, it has remained to become
embedded in the national character, making itself clear in organized
society, its institutions, and the attitudes of the dominant white culture
to this wvery day.

For us to state there are two reslities (experiences) that
exist in this nation, is a statement of fact.

When we spesk of American traditions, let us not forget the
tradition of injustice inflicted again and again upon those whom tradition
has been created to exclude, expleit, dehumanize and murder,

Let us not conveniently forget how the system of "American
justice" systematically upheld the bizarre reassoning about Black people
in order to retain a system of slave lsbor. And when this becsme econ-
omically unnecessary, how "the great Arerican system of justice" helped
to establish and maintain social degradstion and deprivation of all who
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were not wnhite, and most certainly, those who were Black. To be sure,
the entire country had to share in this denial; to justify the inhuman
treatment of other human beings, the American had to conceal from him-
self and others his oppression of Blacks, but again the white dominant
society has long had absolute power, especislly over Black people «- so
it was no difficult matter to ignore them, define them, forget them,
and if they persisted, pacify or punish them,

_ The duality of American society today need no longer be rein-
forced by laws, for it is now and has long been in the minds of men:

The Harlems of America, as opposed to those who decide the fate
of America's Harlems. This is essentially a historical continuation
today, of yesterday ~- the plantation mentality, system and division, in
the cloak of 20th century enlightenment.

"Traditional American justice," its very application has created
what it claims to remedy, for its eyes are truly covered: it does not see
the Black reality, nor does it consider or know of the Black experience,
least of all consider it valid,

Black poor people are always subject to, but do not take
part in your corrupt grand Jury system and process.

We as a people do not exist except as victims, and to this
and much more, we say nc more. For 351% ysars we said this in various
ways. But running deep in tne American psyche is the fear of the ex-slave.
He who for so long has been wronged, will be wronged no more, and in
fact will demand, fight and die for his human rights.

But why need we feel this way in the first place? Does not
your Constitution guarantee man's freedom, his humen dignity against
state encroachmeni? Or does the innate fear of the rebellious slave in
the heart of the slave-master continue to this day to negate all those
guarantees in the cases of Black people? Does this cultural racist phobia
make one forget, and abridge his own constitution, as this court haé done
to us? Do you not know what we mean when we say '"NO MORE?" What has been
done to us by your court, the District Attorney, is only a reflection
of all that nas been infused and permeates this racist society.

Black people have said and felt this for over 100 years. But
those of the other reality, the dominant white culture, its institutions,
had no ears to truly hear. The wax of centuries of slave master-slave
relationship had stopped up their ears, your ears. For if our reality,
the Black experience in America, is invalid, then so are the institutions
and social structure that contributed to its creation invalid. If you then
concede it is valid (which it most definitely is), then it must be of con-
sequence in determining what is "justice" compared to us.{Black people).

White citizens have grown up with the identity of an American,
and have enjoyed a completely different relationship to the institutions
of this nation, with that, the unresolved conflicts of the ex-slaveholder.

Blacks are no longer the economic underpinning of the nation,
But we continue>to be willing, er unwilling, victims. There is a timeless
quality to the unconscious which transforms yesterday into today.

- D -



On August 17, 1619, over a year prior to the landing of the
pilgrims at Plymouth Reck, a Dutch privateer dropped anchor off Jamestown,
Virginia. There she exchanged her cargo of twenty Black men, women and
children for provisions. According to the Dutch sailors, these Black
people had been baptized, they were "Christians” and therefors could not
be enslaved under British laws. As a result of that law, we were legally
defined as "indentured" servants,

By 1663, though, the "Christian" conscience had given way to
the capitalist desire for maximum profits., By 1663 also the Carolinas,
New York and Marylend in 166l, Delasware and Pennsylvania in 1682 perpe-
trated the most heincus and despicable act conceivable to the human mind,
that of denying an entirs race of people their freedom by relegating
them to an eternal status of "chattel slavery," and this abominable feat
was done through the couvrts, legally, and with the backing of guns ~-
our first experience with "American justice.”

But it did not stop there., Although later the "Declaration of
Independence" proclaimed that "All men are created equal, that they are
endowed by their creator with certain inalienable rights, that among thess
are Life, Literty and the Pursuit of Happiness," there was a most interesting
omission. In the original drafi there was & paragraph that Thomas Jefferson
Tntended to include in the list of grievances against King George III.

The paragrapn read: "He has waged cruel war against human nature itself,
violating its most sscred rights of life and liberty in the person of a
distant people (African, Black people), who never offended him; captivating
and carrying them into slavery in another nemisphere, or to incur miserable
death in their trensportation thither. "

This paragraph wss omitted in the final document, and under-
standably. For not only would it have been a valid and factual indictment
against King George, but alsc one against the "Founding Fathers" themselves.

When the Pgloricus® and "sacred® Constitution of the United
STates fo America was drawn up in 1787, the "noble,” "just" and "freedom
loving" men who had fought & long and bloody war against the tyrannical
and oppressive British regime hesded by King George, for their freedom,
wrote into their constitution laws that further sanctified, legalized
and protected that most "peculiar institution® (slavery). Apparently they
recognized the absurd and repugnant contradiction, but not sufficiently
enough to do anything other than exclude the term "Negro" and "slave"
from that document,

The Constitution contained three provisions that dealt
gpecifically with the issue of slavery. The first, established the
policy that in counting population in order to determine how many
representatives a state might send to Congress. All free persons and
"three-fifths of all other persons" were to be counted (Article I Sec.2).
The second forbade the Congress from making any laws restricting the
glave trade until 1808 (Article I Section ¢), and the third, provided that
runaway slaves who had escaped from any state had to be returned by any
other state in wnich they might have sought refuge (Article IV Section 2).
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The years passed and our wretched plight progressively worsened,
the "laws" of bondage became even more institutionalized, inculcated in
the dominant culture. In order to further protect and perpetuate their
domination over us, the southern states passed many repressive laws called
nslave codes." For us, there was no freedem of asesembly., If more than
four or five slaves came together without permission from a white person,
that gathering in the depraved minds of the slave-masters was constued
as a conspiracy. The towns and cities impesed & 9 P.M, curfew on us,
there was no freedom of movement, & pass had to be carried by the slave
whenever he was out of the presence of his master. And to.enforce these
ignoble laws, slave patrols, organized like militias were composed of armed
and mounted whites. (This mentality persists to this day. Woe to the
Black man who is out very late in a white neighborhood; the police (white)
suspect him immediately of being up to some foul deed, even into the ghetto,
the white policeman brings this mentality.)

Although slavery had been abolished in certain states, the
Black people who lived in those states were subjected to degrading laws
which belied their so-called status, and even worse, they were subject
to kidnapping and being sold into slavery. The so-called free Black man
was anything but free under the "American system of justice."

Throughout this horrid epoch, & few slaves mapaged to escape,
then more slaves. The slaveholders demanded that the runaway slave laws
be enforced. They pleaded to the United States Supreme Court, and that
naugust” body, the most powerful judiciary body in the land, the ultimate
interpreters of the Comstitution, answered their plea by passing the
nfugitive slave law" in 1850. Now for the runewsy slave excaping to the
North was not .enough, for the Northern cities were overrun with slave-catchers.

In July 1847, Dred Scott, & Black resident of Missouri,
brought suit in a Federal Court for his freedom., It read:

#Your petitioner, Dred Scott, a man of color, respectfully
represents that sometime in the year of 1835 your petiticner was 'purchased’
as a slave by one John Emerson, since deceased, whe . . . conveyed your
petitioner from the state of Missouri to Fort Snelling (T1linois) a
fort then occupied by the troops of the United States end under the
jurisdiction of the United States.”

In essence Dred Scott was claiming that since he had been
transported into territory (I1llinois), in which slavery was ferbidden by
an act of Congress as well as state law, he was now a free man, This
case was looked upon as a test to determine just what rights a Black man
had in this country. It was the profound hope of many that a Jjust and
humane verdict would be rendered.

It took the Dréd Scoti case 10 years to reach the "sacred"
haa of the Supreme Court, and when the "prestigious" group of men spoke
in March 1857 through the voice of "Chief Justice® Roger Taney, the
Court ruled that "people of African descent are not and cannot be citizens
of the United States and cannot sue in any court of the United States,"
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and that Black people have ™ne rights which whites are bound to respect”
-= 8 classic example of the "American way of Justice.®

The Reconstruction Era was a time of great and unparalleled
hope. It seemed as though Black peopls were finally to be accorded equal
and humane treatment when the 13th, lith, and 15th Amendments were enacted.

But terror, violence, intimidation and murder still haunted us;
the Ku Klux Klan did "their thing."

In 1875 Congress enacted the first significant civil rights
law, It theoretically gave Black people the right to equal accomodations,
facilities and access to public transportation and places of public amuse-
ment., But as Blacks well lmdw and whites deny, there is a world of dif-
ference in America between theory and prectice. For although the 13th,
Uith and 15th Amerdments and the civil rights act of 1875 "gave" Black -
people so-called freedom, the right of citizenship and the right to vote,
the enforcement of those laws was en entirely different thing. The extent
of enforcement was totally dependent upon the degree to which it was ad-
vantageous to tne Republican Party and the Northern industrialist.

By 1876 it was decided that Black people had served their pur-
pose and, therefore, even the pretense of Black equality was no longer
necessary.

The Supreme Court in 1383 embodied that attitude in law by
declaring that.the civil rights act of 1875 was unconstitutional, In
other decisions it displayed its remarkable and ingenious talent for
interpreting the law according to the needs and interests of the dominant
white ruling class. It nullified the lhth and 15th Amendments by declaring
that they were Federal restrictions only on the powers of the states or
their agents, not on the powers of individuals within those states. Thus
it was still illegal for any states to violate or abridge the rights of
Black people; but if on the other nand, private citizens or a group of
them (such as the Ku Klux Klan), within any state actively prevented Black
people from exercising thelir rights, then the crime came under the juris-
diction of the skate in which the crime, or crimes, took place,

The court alsc ruled that if a state law did not appear on
its surface discriminatory against Black people, then the federal courts
had no right to investigate. But this was not enough. It was necessary
to go even further, and they did.

In 1896 the Supreme Court in Plessy vs Ferguson, 153 U.S. 537,
upheld a Louisiana law requiring segregated railroad facilities, As long
as equality of accomodations existed, the court held segregation did not
congtitute discrimination, and Black peoples were not deprived of equal
protection of the law under the 1lith Amendment. American justice!

Segregation automatically meant discrimination. Black people
were forced to use in public buildings, freight elevators and toilet
facilities reserved for janitors. On trains all Black people, even those
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with first class tickets, were forced to seal themselves in the baggage
car, Employment discrimination and wage discrimination, "inferior® schools

for Black chnildren. All of these inhuman crimes were made legal by the high-
a8t court in the land. Typical American Justice, for Black psopls,

In 1954 the Supreme Court, only after intense domestic pressure
and unveiling internationally as a nation of hypocrites, this nation's
ruling elite reversed the infamous Plessy vs Ferguson decisfon, and ruled
that segregated educational facilitlies were unconstitutional. But this
ruling, like virtually every seemingly just decisioen for Black people,
was almost immediately revesled as a sham, a mere gesture to pacify us
and alleviate your embarrassment, For the public schools of the nation
are still overwnelmingly segregated and unequal, the result of a century
of duality.

In the north, in the south, in the east and in the west, all
over the country Black people are accused of crimes, thrown in your jails,
dragged through your courts and administered a sour dose of "American justice."
We are in jail outside, and jail inside, Black people and now all poor
people have been well educated in the American system of justice.

We know very well what is meant by your siatement. "This
court is responsible for maintaining proper respsct for the administration
of criminal justice and prevanting eny reflection od the image of American
Justice."” Properly translated, it simply means that the farce must go on.
The image must remain intact.

It is precisely these contradictions of maintaining justice
as a reality or rhetorically asserting such procedurs that must be
resloved. The process of determining judicially by which the legal rights
of private parties or the people are vindicated, and the guilt or innocence
of accused persons is established has a history that is as variable as
the color and the class of thé individual prosecuted. It is not only
doubtful, it is appalling, to say the leassg.,

Accusations of contempt for the"dignity" of and respect for, the
court indicates to us, the defendants, that a devious attempt by the court
prevails, to obscure the truth of these proceedings. There is a not of
glaring distinction between theory and practice within the "halls of jus-
tice™ which is consistent with the judicial nistery as it pertains to Black
and poor people. This is why the brief nistory. What fool cannot see that
the "justice" of which you speak has & dusl interpretation quite apart from
the legal definition and is in keeping with "slave-mastar" traditions.

In light of historical fsct, the persepctive must be put into
the proper context and true time continuum as to whether justice and
United States constitutional rights are effectively afforded unvaryingly
to all who stand before the "American system” of Justice, that exercises
due process,

Just law, in reality, shall not be defamed by its dual appli-
cation according to racial and social values because of wealth, position
and influence. History provides the doubt of "American system" of justice
when comparison of class orientation defines the degree of rights, respect
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and justice the individual shall receive. Political favors as existed then
for judicial position has not varied even to the present. - “a

With such political relationships existing have the courts,
in practice, escaped from the abuse of authority which is a threat to the
development of a free nation of people? Fascism encroaches in just such
a manner. Historically the qualitative change in society still reveals a
lack of humane interaction with the socially, economically and politically
exploited and isolated Blacks and poor peoples. The preceeding chronology
substantiates a blatant contempt for Black people and other non-white poor
people, not recognizing their human rights and liberties as a matter of
law, or morality, and a total disregard to our social reality, is an insult
to us. We can see the yesterday in today and the history of our particular
case runs upon the same tracks as does our people's long struggle.

This court represents the most ruthless system in the world,
caring nothing for the wholesale misery that it brings, while at the same
time, your papers are full of verbiage of your "nobility," "righteousness,"
njustice," "fairness," and the "good" that you do.

We are very, very sick and tired of the BIG LIE. We cannot
stand passive to the big lie any longer. We cannot accept it any longer.

It is time to state the truth, for Black peopls, for poor
Puerto Rican, Mexican American, Chinese American, Indian and poor white
people., The "Amerikkkan system of justice" is a hideous sham and a
revolting farce.

We must look at the situation objectively. As has been
explicityly implied in the preceding, we realize that we are not 2nd Class
citizens at all. We are a colonized people. (Read your own Commission
Reports). We see that we are still considered chattel. We see how the
Fugitive Slave Aot has been modified in words, but is still being used,
how the Dred Scott decision was never really reversed. That the 13th,
1ith, and 15th Amendments of the Constitution did not liberate us -- that
in fact, in social reality, they only legalized slavery and expanded
the Dred Scott decision to include Indians, Spanish-speaking and poor whi

people., :

We see that things have not gotten better, but only progressively
worse, and that includes tyranny. We completely oppose racism and tyranny
and will continue to do so. You wish us to act according to a Decorum set
down by an organization, the "American Bar Association," which is not only
racist, but is also not against genocide, (Perhaps they realize the truth,
and see that the American ruling class is definitely liable, for its
treatment of Black people?)

In court you ask us to submit to a code of laws...
your laws, not our laws (Black and poor people) but your laws - your -
laws because we were never asked (Black people) if we consented to having
them as our laws, nor are these laws relevant to our ghetto reality. They
are your laws, and we find them racist and oppresive. They, these laws,
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ge tuate our plantation continuatiOa.; Right.now, 1n 1970, 90% of the
mmates of your prisons are non-white. 90%! And we (Black people , ete,)
have never had the right, to .decide if we wanted to be governed by laws
which we nad no part in making. - Yet, the primary concern of the men who .
drafted the "Declaration of Independence" was the consent of the gqverned
by laws which they had a-part in forming and which was relevant to thenm,
We are in your prison, but these are not our laws., They are your laws,
and in dealing with Black and poor people, you do not even adhere to x
own llus. vl diid 05 5k

! In fact, a leading criminologist, Dr. R.R. Korn of . $tanford'
Univaraity, has noted that 80% of the people now in prison were put there %
ille, according to your own law. (Strange that the overwhelming

ion is Black and non-white?)

ey Mr. Murtagh =-- your record speaks for itself. You are known
in the ghetto as a "Hanging Judge." (How many Black and white poor men
did you convict without their even having council just in 1969 alons,
in your clever slick way?) Frank Hogan and his aides are well known --
very well known in the Ghetto -~ known for what they are -~ racis¢ and
unethical, (We have knowledge of cases, since our incarceration,of :
Assistant Disdrict Attorneys, or D.A.'s men posing as legal aides to get
conviction). But in our case you and Mr, Hogan have gotten together and
have: outdone:yourselves in denying us.all, everyone of our"alleged" state,
federal and-human rights.. The record. EIEarly shows this, when no clouded
with the mist of racism,

A) let us clear: up one basic misconception. You constantly
refer to this case as a "eriminal" trial, while all of the time we know,
you know, Frank Hogan knows,: the people know,,the other prisoners and
even the guards know thatxthia is not a criminal trial. Everyone knows that
this is a political trial,.for-if we were not members of the Black Penthgr
Party, a lot of thlngs would nevar have been done to us in the first place.

were we. not allowed to be with other prisoners? Why are
we not allowad to even talk to the other prisoners? Why are we isolated?
(Something we might say or do that can open their eyes, perhaps?) Alleged
murderers and rapists are not treated in this manner, even "convicted"
mufiderers .and rapists are not treated in the manner in which we were
treated. Why do .you persist in the big lie? It is one of many clear
contradictlons. Vo -

b .B) On April 2, 1969, hordes of "police" broke down our
doors, or otherwise forced entry into our homes, and ran amuk. Rampaging
and rummaging through our homes, they seized articles from us with wild
abandon while having no search warrants. The "police" put us and our
farilies in grave danger, nervously aiming shotguns, rifles and pistols
at us and our famdlies -= even our children.

} Hb were then kidnapped as were some of our families. We
state "kidnap" because many of us were never shown any arrest warrant, even
to this day. This is illegal. This is a blatant contradiction of your

own Constitution........We said nothing.
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C) Upon the arrest of gsome of the defendants and before the appearance of
any of the defendants, New York City District Attorney Frank Hogan appeared
on national radio and national television (Channels 2, L, 5. 7, 9, and 11)
in & press conference, during which time he gave out information from an
"indictment" against us in an inflammatory and provocative manner, deliber-
ately designed to incite the people ageinst us and to deny us even the
semblance of a "fair trial.® Mr. Hogan implied a lie -- that we had been
seized on the way to commit these alleged acts with bombs in our hands --
rather than the truth -- that we had no bombs and that most of us were
taken out of our beds.

Subsequent to that prese conference, "unidentified police
sources" and "persons close to the investigation! stated falsely to the
press that we, as members of the Black Panther Party were being alded
and abetted by foreign governments considersad hostile to your government
(1.E. Cuba and China) -- that we, as Black Panther Party members were
stealing money from federal and/or state agencies and many other false
wild charges, designed to neighten the public elarm against us and our
Party, rather than diminish it, so as to create an atmospnere conducive
to the extermination of tne Black Pantner Party and Justify amything that
might be done te us,

This unethical behavior gave, ajded, and abettsd further
prejudicial pre-trial publicity, in direct contradiction to your law
as outlined in the 1lith Amendment of your Constitution of the United States.
Due to this behavior alone, we are positive that we covld net get a fair
trial anywhere in this country ..... We still said nothing.

D) When our attorneys leerned of our arrest, they attempted to
see us, as we were being held in your District Attorneyts office. They were
refused permission to do se. At the "arréaigmment® a gimilar request by
our counsel was zgain refused by Mr. Charles Marks whe presided thereat.
These refusals were in blatant violation of your law as ocutlinéd in the
6th and 1Lith Amendments of your Constitution of the United States.....

We continued to be silent.

&) At this "arrsignment® this Nr. Charles Marks who was
presiding, refused to read, explain or give us & copy of this "indictment™
against us. This is another viclation of your law as outlined in the 6th
and 1lith Amendments of your Constitution of the United Ststes..... yet,
we remsined silent.

F) Bail (ransom) was set at $100,000, which is ridiculous and
tantamount to no bail at all., This is another violation of you own law
as outlined in the 8th and lith Amendments of your Constitutlon of the
United States. We state that this bsil is not only contradictory to your
own law, but that it is alse racist. when white fradical" groups are
arrested, their bsils do not usually exceed $10,000. When three Yemenites
were charged with "conspiracy" to murder your President Nixon, and with the
equipment to do such, their bail was $25,000; when Minutemen in New York
were arrested and charged with a conspiracy te commit murder, the murder
of 155 persons, and were arrested with bombs and guns more than enough to



do this, bail was set at $25,000. We had no bombs, Our bail was $360,000.....
We remained silent.

G) At this arraignment, this Mr. Charles Marks, the same "Judge"
who is alleged to have signed the "Arrest Warrants," stated in words or
substance that he was accepting all of the allegations in the "indictment"
against us to be true. On subsequent hearings during April and May 1969,
concerning reduction of ransom (bail) at which this same Mr. Marks still
presided, he stated thatwe were "un-American' and that the law "did not
apply to us" (sounds of history?). This does not quite show impartiality.....
Yet, we said nothing.

H) Our counsel have been fron: of at least 35 "Judges" concerning
our bail, and this attitude permeates the "great American system of justice ."
All motions on this were denied, either without comment or bscause of the
"seriousness" of the "charges," but never dealing with the Constitutional
issues involved, and it is your Constitution. All of this seems to underlie
" judge" Marks' remarks ..... Let, we said nothing.

I) We have been treated like animals -~ in fact, like less
than animals. On Janvary 17, 1969, Miss Joan Bird was kidnapped, beaten,
and tortured. She was punched and beaten, given the "Thumb Torture,"
hung upside down by the ankle from out of a third-story window of a
"Police Precinct." On April 2-3, 1969, some of us were beaten as we were
being kidnapped. From April 2, 1969, all of us were placed under constant
abuse and harrassment, which included 2L~hour lock-in, complete isolation,
no library or recreation, lights kept on in our cells for 2 hours, physical
assaults, deprivations of seeing our families, at times denied mattresses,
medication, shects, showers, pillow-cases, towels, soap, toothpaste,
and toilet paper.

Our families have suffered abuse in visiting us, and mental
anguish. One of us suffered the loss of a child because of this. Some
of our families had to go on welfare because of lur outrageous incarceration
and ransom. We were denied mail, even from our attorneys ~- denied access
tc consult all together with cur attorneys. We have been subjected to the
most onerous and bvarbaric of jall conditions. The objective of all this
was our psychological and physical destruction during our pre-trial detention.

As NEWSWEEK Magezine even states, "...the nandling of the
suspects between their arrest and their trial was something less than a
model of American criminal justice," and "none of it was very becoming to
the state ...." (How well we know.) All this is a blatant violation of
your own law as outlined in the Sth and lhth Amendments of your own
Federal Constitution ..... Yet, we still remained silent.

J) You ~-- Murtagh. You came into the case in May 1969, You
were informed of these conditions. You could have righted these blatant
violations of your own law, the laws you have "sworn" to uphold. But
you did not. You refused tc do this ... and remined silent. You tried to
rush us pell-mell to trial, knowing full well thst we were not, could
not, be prepared .... We remainsd silent.
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We filed motions that are guaranteéd to "citizens" by the 1llith
Amendment of your Federal Constitution. You denied them all., You denied
us the right as guarantteed in your laws in the 6th and 1hth Amendments
of your own Constitution, to conduct a voir dire of the Grand Jury in these
proceedings, knowing full well that they did not comprise members of our
peer group ..... “e remained silent.

You denied us a hearing with which to be confronted with the
witnesges against us, as is guaranteed by your law in the 6th Amendment of
your Constitution ..... We remained silent.

You denied us a Bill of Particulars which is gdaranteed by
your laws in the 6th and lith Amendments of your Constitution ..... We
remained silent.

Two "suspects" were kidnapped under the modification of the
Fugitive Slave ACt in November 1969. You gave them no bail. (No sense
pretending anymore, ii seems) ..... We remained silent.

You denied us every state and federal constitutional right, and
remisined silent. You substantiated Mr. Marks; "the law does not apply" to
us ..... Yet, we remained silent.

K) Lee Berry. lee Berry is a classical example of how you and
your cohorts conduct the "American System of Justice™ when dealing with
Black people. On April 3, 1969, Lee Berry was a patient in the Veteran's
Administration Hospital where he was receiving treatment as an epileptic,
subject to Grand Mal seizures, which can be fatal., lee Berry is not
mentioned particularly in the "indictwent." TYet, on April 3, 1969, your
"police® dregged him out of the hospital. These "police" stood him up
before your cohort, "Judge" Marks. Ilee was "arraigned" without counsel.
Bail $100,000. He was thrown into an isolation cell in the Tombs without
even a mattress. In July 1969, he was physically attacked without provocation
and without warning, while he was in & drugged stupor.

You were aware of his condition -- you were quite aware.
Numerous motions were in your "Great Court System." It took four months to
even get him medication, and only in November when he had become so ill,
so prpgresgively worse that it was frightening. He finally got consent to
be transferred to Bellevue Hospital. Because of the courts' decisions
under your "American System of Justice," Lee Berry has had four serious
operations within the last two months. Because of the courts' decisions under
the great American System of Justice at this precise moment lee Berry is
lying in the shadow of Death with & poesible fatal case of pneumonia. At
the very least, your Great Court System is guilty of attempted murder, and
D.A. Hogan snould be neamwed as co-defendant, Iee Berry is our Brother, and
what ie done to him, has been done to us 8ll ..... and we remained silent.

L) In November 1969, four white persons were arrested for
allegedly "bombing" various asites in New York City. They were arrested
allegedly with "bombs in their possession," but they were white, For
three of them, bail was reduced 80% in two days, because "the presumption
of innocence is basic among both the statutory and constitutional principles
affecting bail® .,. if you are white. (The polital climate is such today,
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even this hardly matters anymore if one is dissident.)

Two deys after that decision, we were brought in front of
you and given a superceding nindictment." We could be silent no longer.
We had been insulted enough == more than enough. We had been treated
with contempt, in an atmosphere of intimidation for too long.

. We must reiterate -~ we are looking at the situation objectively.
Object Reality.

At the pre-trial hearings we are confronted with a " judge™ who
has admitted, in fact, been indicted and arrested for ingoring "police"
graft and corruption ... & nJudge" who by his record shows an unblemisned
career of "police" favoritism and All-American racism. In your previous
dealings with Black peopls, you have shown yourself to be totally unjust,
bloodthirsty, pityless, and inhuman., We are confronved with & District
Attorney machine which has shown itself to be vigilant and unswerving in its
racist policies. 90% of the inmates convicted are non-white and poor. This
machine has sho.n itself to be unethical in its techniques and practices -=
even in front of our eyes -~ tactics which include going up and whispering
to the witnesses on the stand, signalling and coaching them. We know a&s
100K Magazine stated in June 1969 "how the police corrupt the truth ...
Prosecutors ana Judges become thelr accomplices." To cite a small example:
a man, & Black man ... was beaten to death in the Tombs in front of forty
witnesses in May 1969 and the police swors that he died of a "heart
attack." Yes, we know what the police will swear to. £11 Black peopls,
poor people, know to wnat the police will swear. With #11 this, together with
the hostility inculcated in the dominant white culture towards anything Black,
is shown by you and your cohorts very well indesd, Under these conditions,
and considerin: our stand against American racism, this is not only a chal~
lenge to us and Black people, but the whole people. To relate in terms
you can understand, even Racist Woodrow Wilson stated (concerning fascism)
w,..This is a challenge to all mankind; there is one choice we cannot make,
we are incapable of making, we will not cnoose tne path of submission... we
will be, we must be as harsh as the Truth and as uncompromising as Justice --
true Justice is on our side" ...To that we say, Right Onl

You bave implied contempt charges. We cannol conceive of how
this could be possible. How can we be in contempt of a court that is in
contempt of its own laws? How cen you be responsible for "meintianing
respect and dispersing justice," when you have dispensed with justice,
and you do not maintain respect for your own Constitmtion? How can you
expect us to respect your laws, when you do not respect them yourself?
Then you have the audacity to demend respect, when you, your whole Great
System of Justice is out of order and does not respect us, or our rights.

You have talked about our counsel inciting us. Nothing could
be farther from the truth. The injustices we have been accorded over the
past year incite us, the injustice in these hearings incite us, racism
jncites us, fascism incites us, in short -- when we reflect back over
history, its continuation up until today, you and your courts incite us.
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But we will not leave it there for you snd others, to distort,
as some are inclined to do. There will be laft no room for your courts
and media to distrot and misinterpret our actions. We wish for a speedy
and FAIR trial, a just trial., But -~ we must have our *alleged” Constito-
tional rights. This court is in comtempt of our Constitutional rights and
has been for almost a ysar. We must have our righix first. The wrongs
inflicted must be redressed. Bygones are not bygores, Later Ior that.
3511 years are enough. We must clean the slate. Ue do not believe in
your Appeal Courts (we've had experience with 300 ymaws of appaals generally,
and 35 judges specifically)}. So we must begin with 2 mutual usderstanding
anew. When we have our constitutional guarantees redvassed, we will
give the court the respect it claims to deserve -- pescisely the regpect
it deserves.

In light of all that has been said, in view of ths collusion
of the federal, state, and city courts, the New York City Department of
Correction, the city police, and District Attorney's office, we feel that
we, as members of the Black Panther Party, cannct receive & fair and im-
partial trial without certain pre-conditions conforming to our alleged
constitutional rights. So we state the following: we feel that the
courts shoudd follow their own federal Constitution, and when they have
failed to do so, and continue to ignore their mistakes, but persist
dogmatically to add insult to injury, those courts are in contempt of
the people. One need not be Black to relate to that, but it is often
whose who never experience such actions on the part of the courts, who
believe they, the courts, can never be wrong.

So, in keeping with that, and the social reality in which
that principle must relate, we further state:

1) That we have a constitutional right to reasonable bail, and i few would,
if they were white, be released in their own custody. We demand that, and
the courts! econsissent denial of that right, in effect is in contempt of
its own Constitution.

2) We demand a jury of our peers, or people from our own
community, as defined by the Constitution.

3) We say that because the Grand Jury system in New York City
systematically excludes poor Black peopls, it cannoi be representative of
a cross-section of the community from which we come. So in effect, it
is unconstitutional, and nothing more than a method wielding class power
and racial suppression and repression. We demand %o have 3 constitutional
and legal indictment, or be released, for we are being held illegally, by
malicious and racist unethical laws.

li) We demand tha t the unethical practice of the police and 3
D.A.'s office, in its productions of evidence, lying, and misrepresentation
be strictly limited by the introduction of an impartial jury of our peers of
all pre-trial hearings, to judge all motions and avidence submitted, sub-
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sequent to a2 new constitutional indictment,

Therefore, since you have effectively deniad by your ruling
of Wednesday, February 25, 1970, our right to a trial, and since this
ruling will affect the future of Black and white political priscners, we
have directed our Attorneys te do everything in their power, to upset
this vicious, barbsric, insidious and racist ruling, which runs head-on
in contrast with the promise of the 13th and lith Amendments of your

U.S. Constitution.

Let this be entered into all recurda pertsining 44 cor case.

411 power to the people!

{
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Lumumba Abdul Sawirar
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Syusre West, liew York N,Y. 10003, Phones 243-2260 and 2l 3.2261.
Piease make checks payable to Committee to Defend ihe Panther 21 .
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RULES OF THE BLACK PANTHER PARTY

National HeadQuarters
Berkeley, California

Every member of the Black Panther Party throughout this
country of racist America must abide by these rules as func-
tional members of this Party. Central Committee members, cen-
tral staffs, and local staffs, including all captains subordinate to
cither national, state, or local leadership of the Black Panther
Party will enforce these rules. Length of suspension or other dis-
ciplinary action necessary for violation of these rules will depend
on national decisions by national, state or state area, and local
committees and staffs where said rule or rules of the Black Pan-
ther Party were violated.

Every member of the Party must know these verbatim by
heart. And apply them daily. Each member must report any
violation of these rules to their leadership or they are counter-
revolutionary and are also subjected to suspension by the
Black Panther Party.

The Rules Are:

1. No Party member can have narcotics or weed in his pos-
session while doing Party work.

2. Any Party member found shooting narcotics will be ex-
pelled from this Party.

3. No Party member can be DRUNK while doing daily
Party work.

4. No Party member will violate rules relating to office work,
general meetings of the BLACK PANTHER PARTY, and
meetings of the BLACK PANTHER PARTY ANYWHERE,

5. No Party member wfil USE, POINT, or FIRE a weapon
of any kind unnecessarily or accidentally at anyone.

6. No Party member can join any other army force other
than the BLACK LIBERATION ARMY.

7. No Party member can have a weapon in his possession
while drunk or loaded off narcotics or weed.

8. No Party member will commit any crimes against other
Party members or BLACK people at all, and cannot steal or
take from the people, not gven a needle or a piece of thread.

9. When arrested, BLACK PANTHER MEMBERS will give
only name, address, and will sign nothing. Legal first aid must
be understood by all Party members.

10. The ten-point program and platform of the BLACK
PANTHER PARTY must be known and understood by each
Party member.

11. Party Communications must be National and Local.

12. The 10-10-10-program should be known by all members
and also understood by all members.

13. All Finance officers will operate under the jurisdiction
of the Ministry of Finance.

14. Each person will submit a report of daily work.

15. Each Sub-Section Leader, Section Leader, Licutenant,
and Captain must submit daily reports of work.

16. All Panthers must learn to operate and service weapong
correctly.

17. All Leadership personnel who expel a member must
submit this information to the Editor of the newspaper, so that
it will be published in the paper and will be known by ali chap-
ters and brai hes.

18. Political Education Classes are mandatory for general
membership.

19. Only office personnel assigned to respective offices each
day should be there. All others are to sell papers and do Political
work out in the community, including Captains, Section Leaders,
etc.

20. COMMUNICATIONS—all chapters must submit
weekly reports in writing to the National Headquarters,

21. All Branches must implement First Aid and/or Medical
Cadres.

22. All Chapters, Branches, and components of the BLACK
PANTHER PARTY must submit a monthly Financial Report
to the Ministry of Finance, and also the Central Committee.

23. Everyone in a leadership position must read no less than

two hours per day to keep abreast of the changing political
situation.

24. No chapter or branch shall accept grants, poverty funds,
money, or any other aid from any government agency without
contacting the National Headquarters.

25. All chapters must adhere to the policy and the ideology
laid down by the CENTRAL COMMITTER of the BLACK
PANTHER PARTY.

26. All Branches must submit weekly reports in writing to
their respective Chapters.

The ideology of the Party is the whole historical experi-
ence of black people in America, the experience of all the
social evils that have trampled on our heads and caused us
to be oppressed. This historical experience of black people,
translated through Marxism-Leninism, is really the ideology
of the Black Panther Party, The history of the Party is a
process of putting into practice the basic revolutionary prin-
ciples that we’ve acquired. And these principles not only
relate to the economic and social evils, but they're also
caught up in the economic and social evils in this system
that oppress black people. These social evils are created and
maintained by this capitalistic government which is infested
with a lot of ruling-class elite, greedy businessmen, and
demagogic politicians,



