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INTRODUCTION

Pursuant to the Court's order of November 12, 1985,
pléintiffs propose these findings of fact and conclusions of
law. Pursuant to the agreement between cbunsel for the State
Board of Education and plaintiffs, plaintiffs have not included
facts to be proven by fact witnesses. Those facts will be added
upon receipt of defendants' submissions on plaintiffs'
contentions. Further, defendants)have identified only two expert
and no fact witnesses. uflaintiffs anticipate some revision of
these proposed findings after defendants disclose their
contentions and witnesses.

DEFINITIONS

Except as otherwise noted, "USD 501" or the "City School
Board" or the "Board" includes the current USD 501 School Board
as an entity, current or past members of the USD 501 school
board, and any predecessor board(s) and members responsible for
USD 501 school territory, as well as their agents and employees.

Exéept as otherwise noted, the "State School Board" or the
"State Board of Education" or "SBE" includes the Board as an
entity, current or past members of the State Board of Education,
the State Department of Education, the State Commissioner of
Education, and fheir predecessor agencies, including but not
limited to the State Department of Public Instruction, as well as
their agents and employees.

Except as otherwise noted, the "Governor" includes the
current Governor and all of his predecessors, agents, and

employees.



FRIOR TO 1934 THE DEFENMDANTS CITY SCHODL BOARD INTENTIOHALLY
DFERATEL SEGREGATED ELEMENTARY ECHBBLE PURSUANT T3 &HD IN
VIOLATION OF STATE STATUTES AND INTENTIONALLY OPERATED SEGREGATED
SECONDARY SCHDbLS IN VIDLATION OF ETATE-STATUTES. DEFENDANT
STATE DOFFICIALS WNEW COF AND TOOWK ACTIONS IN SUPPORT OF DEFENDANT

CITY SCHOOL BOARLD'S ACTIONS.

A, Prigr fto 1934, elementary schools were ssgragat

d.

i

= Topeka’s vight to segregate was bassd on its status under
Kansas law as a city "“of the first class” {(population
axceeding 13, GO0, Cities “of the second class™ (under
13,00C) could not legally maintain racially separate schools
in Kansas. Howevar, the right to segresgate was limited to
grades schools.
Ses, Kan. Gen Stats. Ch. 18,
aArt. & 0 75 {1i84aB); (187
Han Sess.  Laws 26% (1903, HKan.
Sess. Lawus, Ch. 414, and
Raynolds v. Board of Education
of Topaska, && Kan, &72 (1503}
(affirming Topeka’'s status as a
city of the Ffirst class).

= From 194C-19350, Black students ware veguirad to attend one
' of 4 schools. White students atftended "ftheir neighborhood
school. “
194C-1930, S=% 1, 1i#

In 1930, Topeka slementary schools wers completaly
sagregatad. Blacks exclusively attended Buchanan, McKinley,
Monroes, and Washington. Whites sxclusively attended all
other schools =ven when there were Blacks in the attendance
arag,. Slack schools were small and more underutilized.
Lamson, William, Racs and
Schools in Topeia, Kansas, pp.
d4-6, 13 tesftimony of William
Lamson ‘

= 1934/33, Buchanan, Monraoe, Washington and McKinley were tha

* Sourcs cited is o Answars to FPlaintiffs’ Interrogatory Set 1,
(1R40-1923C) Question 11.



“"Nagro schools” in Topeka.
fetfter from Kansas Attorney
Ganaral to Honorable Harold B.
Willey, Clark, Unifted States
Supreme Court, dated May 106,
1923538, p. 2

Until 1941-1942, Black students attended slementary school
through sighth grade. White students did so through &th
grade. :

194C-193C S=t 1i 11

From 1540-1950, +the school board provided for busing of
Black studsents to and Ffrom school.
194C-1930, Sat 1, 25

Prior to 1954-1953, Black students were bused to all-Black
schools.
Set 1, 25

At the time of Brown I, one hundred seventy-six Black
children were forced to ride school buses to Black schools
in order to obtain an sducation.

Powall, Bruce R., Erown v.

Board of Education — Johnson v.
Boavrd of Edycation, 1954-
197G Cegregation. an

Unresolved Controversy in fthe
"Puyblic Schools of Topska,
Kansas and the Mation (1975:,
p. 26

Kansas law permitted segregation of elementary schools in
fifteen first-class cities (thoss over 10,000 population}
but stated that there could b2 no "discrimination® at high
school lawval.

The Case of ths Century

by Dr. Hugh W. Speser

p. 22i Testimony of Dr. Spear

Pursuant to the law, the six-year elementary schonls in
Topaka ramained segregatad, ragquiring Black children to
travel long distances =ven though many lived within walking
distance of white schools.

The Case of the Century

by Dr. Hugh W. Spear

-

p. 22i Tastimony of Dr. Speser
In 182C, when the Lowman Hill area was annexsd to Topeka, i%
had cn2 inftesgrated school. The Topska School Board built a
new school for whites only and required Blacks to attend an
infarior, ssgragated schonl. '

Court vecord, Reynolds v. City

of Topeia, &&% Kan., 472 (1903}

I
Gl
i



Topaka Plain Dealer, Feb. 1702

Prior to 1954, Fisrce Elementary School, a School that
became a part of USD 501, was not within a City of the First
Class (over 13,000},

As of 1932-1933, the Pisrce Schonl was all Black.
' State Annual Report, 174075 to
193532-1953

As of 1934/535, any Black child living in any part of the
city could attend the Black schonl of his choice and the
Board of Education furnished bus transportation for those
who lived ftoo far to walk.
Letter from Kansas Attorney
Ganaral and Topeka DBoard of
Education to Honorable Harold
B. Willey, Clark, United States
Suprame Cowurt, dated May 10,
1933, p. 2

Kansas Attorney General Harold R, Fatzer told the Suprems
Court of the Unifted States that “redistricting’ was
necessary in Topeka because “"tha Negro schools always have
been treated diffarently from thoss for the whiktes. “
“High Court Told Stats
Complying, " Topseka Canital,
april 12, 19355

In the pariod 1944 to 1953, the Topeka schools had a special
department called “Colored Education” and from 1950 to 1953
had an “"Intar-racial Counselor. ©
& Centennial History of the
Topeka Schools, compiled by
Retired Teachers of the School
Systam, 19354, p. 71

In 1941, Buchanan School had a stage added o one of its
2ight classrooms so that the room could sarve both as a
classroom and an auditorium.

A Centennial History of tha
Topaka Schools, compiled by
Rafired Teachers of the Schoonl
System, 1934, p. 124
B. &t least prinr fto 1941, sunior high srchools wsrse
inftantionally segregated.
Graham wv. DBoard of Ed., 153 Kansas 240 (1941}

Whan Topeaka’s Junior High schools reacted to the decision in
Graham v. Bd. of Ed. ., 133 Kan. 540 (1941}, they fired &




Black teachsrs and rsduced ftwo more to 1/2 time.
McElgunn, Graham v. Bd., of Ed. :
A Hobson'’s Choice, 20-21 (1984}
{(unpublished papar, Washburn
ble a2

12,

ash until 1949, Topeka High School was intentionally
2qT249g

=
ated.

(T iy o
{5 g

Internal s=gregation existed in extracurricular activities
at thes Topeka high school up until September 26, 1F4%.
Sat 1, 15

Topeka High School had a Black king and quesn and a whits
king and gqueen in 1946—-47.
Topaka High School Yesar Book,
1947, pp. 22-23/ p. T4

In 1944-47, Topeka High Schonl had white class officers for
the senior, junior and sophomore classes and on2 set of
Black officers for all thres classes.

Topaka High School Year Book,

Topaka High Schonl had segregatasd basketball teams in 194&4-
47.
Topaka High School Year Book.
1247, pp. &5-4%7

Cheerlesaders for the basketball teams were also segregated.
Topeka High School Year Book,

The Rambler basketball team of Topeska High School was formed
in 1935 by a group of young Black men who had a gr=2at desire
to play basketball but wers deprived of playing in the
school ‘s athletic programs.

* The Development of All-Black
Basketball Teams in Topeka High
School, 1929-194%9 —-—- The
Cardinals, Tha Ramblers, by
Julia Etta Parks, Ed. Do,
(1e¥82), p. 2

Ramblar basketball games were played in the East Topeka
Junior High School Gymnasium.
The Development of All-Black
Easketball Teams in Topska High
School, 1229-1%949 —-- The
Cardinals, Th=s Ramblars, by
Julia Etta Parks, Ed. D..

(1982), p. 2
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Whan the Ramblers ftravellesd, the players and their coaches
wara housed in the private homes of Black pesole in the
school cammunity. Their meals were provided in these homes
or in Black restaurants.
The Development of All-Black
BEasketball Teams in Topaka High
School, 1929-1949 —— The
Cardinals, The Ramblers., by
Julia Etta Parks, Ed. D..
(19823}, p. 2

An integrated Trojan Basketball “BY team was organized in
1950 at Topska High Echool.
Tha Development of All-Black
BEasketball Teams in Topeka High

School, 1792%9-194% —— The
Cardinals, Tha Ramblers., by
Julia Etsa Parks, Ed. D..
(1982}, p.5

MAACP 's Durnett told Spa2er that high schools were integrated
only from fthe outsida.
The Case of the Cenftury
by Dr. Hugh W. Speer
p. 22i Testimony of Dr. Speer

The Governor knsw of the intenfional segregation maintained
by the Topeka school board:

The formar governor of Kansas, Edward Arn (1951-1955),
recalls fhat Brown I was pending before the Suprem= Court
whan he assumed office and remembers that the Court’s
decision was to raverse the thres—judge faderal district
court ruling.

Etipulation, Govarnor Arn

The State of Kansas intervened in Brown I and defended the
constitutionality of K. 8. 72-1724.

In 1933, a Kansas school superintendant wrots €0 Governor

Arn proftaesting Arn’s defenss of school segregation.
Letter Robinson to Arn, Dec.
10, 1933

The Governor knaw the Piercs School wmas all Black, not in a
city of Lthe first class, provided inferior education and was
therefore illegal.

Tha only actions ftaken by any governor prior to 1954 was %o
sign the bill providing for schonl sagregation and to defand
the statute in the Suprems Court.
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E. Tha State Doard of Edycation knew of the intentional
discrimination of the Topeka schonl system.

In 1904, the Supsrintendent of Kansas Public Schools said

that “[tlhere is a movement in Kansas looking toward the

sagreagation of the races in the public schools where tha

percent of colored population will warrant the separation.”
Guoted in Staphenson, Race
Distinction In American Law,
2nd ed., 1269, p. 124

The SEE &new the Pierce School was all Black, not in a city

of the first class, and therefore illagally segregated.
State Annual Rsport 194073 to
1952-1953

The SEE not only knew Pierce was segresgated, they accredited
the school and provided state funds.

Although the Kansas Supreme Court held in 1881 that it was
illegal fto segregate schools in cities of tha s=scond class
or smaller and although SBE knew there were segregated
schools in such cities, they continued %o accredit schools
and provida state aid.
2d. of Ed. v. Tinnon, 2& Kan. 1
(ie21}); SEE Annual Reports;
See, 2.9., Cartwright v. Bd. »of
Ed. ., 73 Kan. 32 (1i70&)

The SEE accredited segregated secondary schools

L

chool sagregation_cavsed housing ssgregation.

In 1933, th2 Attorney General, on bashalf of the State of
Kansas, told the Supreme Court that school sagragation had
caused housing segregation in Topeka.
Letfer Fatzer to Willey, May
10, 19835

In 1975, USD 501 said racial isolation in Topaka was dus to
“the movament of patrons" within the district.
1973 CACE Report



II

&LL OF THE DEFENDANTS. CITY AND STATE OFFICIALE HAVE HAD A DUTY
UNDER KANSAS STATE AND FEOGERAL Lalkd TO BRING ABQUT DESEGREGATION

IN THE TOPEKA PUBLIC SCHOJLS.

A Each defendant was a defsndant in Brown I and II.

- At the time of the Brown I % II litigation fthe members of
the EBE wsvre appointad by the Gowvernor. The Governor. and
fhus also members of the SBEE, were informed of the pesndency
of the Brown case and of the Suprems Court’s invalidation of
the law which had allowad Topeka to maintain a racially
sagregated schoonl system.

Gov. Arn‘s Stipulation

e The 1244 “Unification Act" merged the former Dept. of
Vocational Education and the State Dept. of Public
Instruction into an entity known as the Dept. of Education
under the dirsction of the SBE, whoses members are now
alected rather than appointad by the Governor.

3 Kansas: The State of
Education, p. 4

= The former County Supt. of Public Instruction had the power
to alfter commen school district boundaries. The 1%&4
legislation vested %this power in the SBE.
Sunning v. Shauwnee County, 104
Han., 478 (1912 KSa 72-&734
at. s=4q.

B. The duty to desegregate arises from the Supreme Court’s
4 rulings in 3rown I and II.
Sge Conclusions of Law, infra,
and subsequent cases.

C. Fedaral Anti-Discrimination Laws passed After Brown I
and Il regarding =2dursation and the use of faderal funds
by local school districts created a duty to
dasegragata.

i. Eince 19320-51 the defandants have received faderal

= Since 1954-335, USD S5CG1 has resceived federal funds.
th2 enactment of the 1944 Ciwvil Rights Act, bascauss

[w}
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receipt c? faderal funds it has been wunder fthe obligation o
obay federal anfti-discrimination laws and legislation
Sat 1, 14

The federal monies have besen recaivaed from, Dept. of Health,
Education and W=lfar=, Dept. of Agricultursa, Dept. of Labor,
Dept. of Treasury, Dept. of Transportation, Deph. of
Commerca.

Set 1, 14, P. &7

USE 301 raceived federal revenus sharing from 1972-72 to
1979-8C and under tha MNational Dsfens= and Education Act of
1958 from 19462-63 to 19465-44. :

Set 1, 14, p&g

Topeka High School received $28.870. 23 #from the Veterans
Administration in 1948/49.
' Board of Education Audit
Report, July 1., 1948 - Juna 30,
1749

USD 301 has received fedaral funds under tha following
federal educational programs: Title I, (P.L. B%-1C)
Elamentary and Secondary Education Act since 1949-197C,
Title II, ESEA from 1965 - 1975-7&, Title III in 1975-74&,
Tiftle IV Section B of the Elementary and Sscondary Education
Act. .

Set 1, 14, pp. 3-30.

USD 501 has received fedearal funds to operata such programs
as a Titla IV Health and Nutrition Project, Title I Reading
and Math Programs, Head Start, Title I Health Aides, Follow
Through, medical and dental programs.

Set 1, 13

Federal Title 1 funds were received for both teachers and
2ducational assistants for avery school from 1974-1981.
Set 2, 1 Set 1, 13, pp.31-33.

USE 301 recesived federal Title II (III} 2lemantary guidance
funds for B schools, 1970-1971 -- 1974-1975,

St 2, 2

USh 3C1 recsivad federal Title III Reading Clinic funds for
a4ll 2lementary and junior high schools in 1947-1970.
Sat 2, 2

USD 501 received federal Title IV Career Exemplary Center
funds in 1974-1977 for Highland Park High and all junior
highs.

\

. -
at 2, 2

(i1

USD 3G1 receivad federal assistance under the 1949 Special
NMeads Progject for all schools.

- G



Set 2, 2

USh S5C1 received fedaral funds 1944-1920 for vocational-
technical school program for all high schools.
i Set 2, 2

CUSEH 301 7s Kansas Correctional Vocational Training Cenftear
received federal funds 1974-1950.
Set 2, 2

USE SCG1 recsived federal funds for Communications Skills
1975-1980.
5et 2/ 2

USD 501 received federal funds foar work study Ffor Topeka
High #far 19731979
St 2, 2

USD 501 recaived federal funds for the Pre—-Vocational
Exploratory program 1972-1981 for all secondary schools
Set 2, 2

USh 5C1 received federal funds for the HERQO/food service
program for Highland Park High.
Set 2, 2

USD SC1 recaived fedaral funds for the Follow Through
program 197C0-1981. .
Set 2, 2, 3

USD 301 receivad federal funds for the Neighborhood Youth
Corps 1945-1274.

n

et 2, 2

UsSh 501 received federal funds for the Manpower Taining
Progject, 192463-1976. ;
; Set 2, 2

USD 3C1 received feaderal funds from Federal Resvenus Sharing,

1973=1979.

Set 2, 2

USD S5C1 recsived fedaral funds for student lunchas, 1970-
1981.

St 2, 2

USE SCG1 racaivad federal funds for CETA and Hsad Start
(1968-1982}.

Set 2, 2
Ush 3CG1 receives fedoral fuynds Ffor wocational programs.
' Set 2, B

In 1974-1973, USD 501 received over 1.3 million +f=2deral



dollars, excluding vocational funds.
Usp 501 v. Weinberger, No74-
160-C3, Aug. 23, 1974, p. 16

See also Section III, & and B infra

2. Recipients of federal funds may not take actions that
have the 2ffact of segregating students. 42 USC 260Cd.
See Conclusions of Law infra.

Former Govarnor Avery was advised of a legal duty under
Title VI of the Civil Rights Act of 1944 to ensure an end to
sagregation in the Kansas schools. He was also advised of
at least one faderal court decision post—-Brown concerning
school desegresgation.

Stipulation

In 1944 fthe city Board authorized the signing of forms

indicating compliance with the Civil Rights Act of 1944,
TSEM, 7/5/7466; 8Set 1, 12, pp.
30~33,

The SEE has recognized that schools must opesrate in
accordance with civil rights laws. The Board has stated,
“it is ne2cessary to adhere to the ragulations outlined in
the Civil Rights Act of 1964 as they apply to such
projects. ' 5

SBE Minutes of april &, 1971

Graham v. Bd. of Educ. of Topska, 153 Kan. 810 (i941).

Kan. Gen. Stats. Ch. 18, Art. S{751 (1948 (1279); Kan.
Sassion Laws 2&%F (1205} Kan. Sa

ssion Laws Ch. 414.



III

THE DEFENDANTS HAVE HALD OR COULD HAVE SOUGHT THE AUTHORITY NEEDED

T3 DESEGREGATE THE PUBLIC SCHCOLS.

AL The Gowvernor had or could have sought the avthority
needed fto desegregate fthe public schools.

1. The Governor plays a role in education in Kansas.

= Among the responsibilities of the Governor is tha
“davalopment and recommandation of =2ducation policies. " At
least 3 employaes of the Governor currently work, part—time,
on that task.
Set 1 fto Carlin, 2(al)(bl(c}

o The Governor maintains an aducation cabinet that he appoints
and from which he receives advica concerning =ducation by
Kansas. f

S=2t 1 to Carlin, 32-33

o Representatives of the State Dept. of Education sit on the
Govarnor ‘s Education Cabinet (and thersa is such a body?l.

Kansas State Department of
Education, States Plan and
Progjections for Fiscal Years
1978-1962, p. S51; State
Department of Education’s Plan
tfor Implementing the Goals of
the State Board of Education,
Progress Report, July, August
and September 19284, p, 2i
State Department of Education‘s
Plan for Implementing the Goals
of the State Board of
Education, Progress Report,
July, August and Septembar,
1983, p. 4£2i State Department
of Education’s Plan for
Implamenting the Coals of tha
Etate Board of Education,
Frogress Rapart, January.
Fabruary and March, 1984, p.

7C.
- Tha Govarnor runs perindic confsrencas on sducation.
Kansas Stats Department of
Eucation Stafe Plan and
ns for Fiscal Year

Progectic

1
-
I

i



1979-1983, p. 3; KEBE minutes
of 11/2/71: 12/7/71; 2/%9/82;
2/2/83.

The Govsrnor has conducted surveys, investigations, or
inquiries congcerning =2ducation, and such surveys etc. have
been used to set up a commission on pra2-—-school handicap
programs and as the basis for recommendations to the
legislature.

Set 1 to Carlin, 24-26

The Govarnor has introduced legislation concarning education

in Kansas. ) :
Set 1 to Carlin, 27, 29

The Governor nsver ragqusested additional authority concerning

education.
Set 1 to Carlin, 1C

The Governor plays a role with respesct to faderal aid to USD

3C1.
Eat 1 to Carlin, 30

Governor Robavrt Docking varinusly described education as a

“high prieority”, a "primary thrust" of his administration.
“faop priovity" and a "primary rs2ason of state governmsent,
Stipulation

Governor Avary said "education was very much in the
forefront during my administration.
Stipulaition

Governor Anderson“desmed sducation to bes one o+ the most
important functions of government ... "
) Etipulation

The Govarnor’s power fto influsnce educational programs or
policy developments is demcnstrated by at lsast ons
Governor ‘s Racommendation to the Legislature fto pass the
“School Foundation Plan', which increased state aid for
aducation.

Etipulation af Gov. Avery

!‘i.J

The Govarnor cowld have influencad tha Kansas State
Eoard of Education to adopt policies which would
desagragate Lth2 schools

Under the Kansas Constitution fths Governor has had a
suparvisary rols in adycation through the appointment of
membars fto the Kansas State Board of Education. This
appointment powsar made thes Gowvarnor rssponsibls For all

3



i

aduycational interests.
Kans. Const. Art. & {2;
Stipulation

Tha SBE has described ifsslf as a subordinats agency

responsible to thes Governor.
Reports of: 1033 /77: P RY.

Up until 1948, thes Govarnor could remove EBE membsrs “Ffor
cauysa. "
K5, 72-124 (repealed:

At the fime of the Brown I and II litigation the Governor
had constant contact with the State Dept. of Education which
was wunder the State Superintendent of Public Instruction.
Tha Governor also had a cooparative relationship with the
latter. .

Sftipulation of Gov. Arn

Prior £o 1948 the Governor had sitensive contact with the
EBE inasmuch as he appointed members.
Stip. of Gov. Anderson

Although fthe Governor did not directly concern himseld with
the administraftion of any particular school district, all
actions respecting public education wera channelled tarough
his relationship with the SBE.
Stipulations of Gov. Anderson
Governor Arn

Two officials of the State Board mest with the Govarnor or
his office “in the performance of their duftiss.
Set 2 to State Bd., 1

- “For thes past fwo or threes ysars, the State Board of
‘Education has met with Governor Carlin to discuss matters
pertaining fto public education in Kansas. *

Sat 2 to State Bd., 1

The Governor prepares, review, and approves the budget
re2quests of the State Board of Education.
Set 2 to State Bd., 2

The Kansas legislature repealed K8 72-124 uynder which the
Govarnor appointed membars to the SEE. The statuts provided
or the slection of SEE members. Today, ths Governor still
:ercises conftrol ovar the SEE through the state budget

22 K. 5. 72-7503; Kansas: The
£ate of Edycation p. 4

mh

Lrl

4]

The Govearnoar raviaws
and decides on the s
tha legislature.

gat vaqun’fs from the State Boa
Board Budgat reguests fto e

R1

Set 1 to Carlin.



Tha Governor continuas %o appoint mambars of the SEE in fthe
avent of a vacancy. The governor also retains full
appointment powers if no official is elected within &0 days
of a wvacancy.

.
Marla

&

-

25-3%02 a (1i980), Dep. of
Bolton at 114 to 114

Among the responsibilities of the State Department of
Education is the responsibility %o desvelop information for
the Governor.

Set 1 to Carlin, 2(al{(b)(c}

The Govarnor raceives minutes o? thea State Board of
Education.
Set 1 to Carlin, &(al

Tha Governor doss not ftake any actions concerning minutes of
the Sftate Board of Education.
S2t 1 to Carlin, 7

At least one Commissioner of Education has viewsad it as a
ma jor responsibility of his office to ksep the Governor
informed of educational matters.

Dep. of Merle Bolton at 101

During the term of servics of Commissionsr Bolfton, it was
not unuswal for the State Board of Education to prasent
legislative proposals to the Govarnor’s office.

Dep. of Merle Bolton at 102

During Commissionar Bolfon’s service thers was fregquant
contact between the Governor’s liaison and the State Board
of Education with respect fto budget data.

Dep. of Merle Bolton at 104

At ona time the Governor formed a study committes on
eduycation and Commissionser Bolton was a member of it
: Dep. of Marle Bolton at 104

The Education Department’s legislative liaison communicated
with the Kansas lesgislature as wall aszs the Governor's
offica. _

Dep. of Merle Bolton at 104

Mambars of Hhe SEE meef with the Govarnor and his stafé.
Reports of: State Departmant
of Education’s Flan for
Implementing tha Goals of the
State Doard of Education,
Progress Rapart. april, May,
Jone 1983, p. 71 State
Department of Education’s Plan
for Implementing the Goals of



the State Board of Education.
Prograss Report, October,
Movember, Dacember 1%B3, p.
41. State Department of
Education’s Plan for
IMplementing the Goals of the
State Board of Education.
Progress Report, July, august,
September 1923, p. 35

SBE Minutaes of: 316767
1/6/71 2/2/74 1/2/74: A4/9/81i
11/710/82; S/10/830 &/14/830
7712783 7/713/83; 1/10/84;
S/2/84.

The Governor aporovas many of the statewide plans and
projacfions for public education.
' Reports of: 11/12/74, p. 3
1OLTVAZE: pp. 33, 77

Tha Governor asks for and receives reports from the SBE.
State Department of Education’s
Plan for Implementing the Goals
of the State Board of
Education, Progress Report,
Januvary, February and March
1982, p. 72i State Departmesnt of
Education’s Plan for
IMplementing thes Goals of the
State Board of Education,
Progress Report, April:, May,
June, 19383, p. &7

Tha EBE has petiticned the Governor‘s office for assistance.
SBE Minubtes of (/5771 1G/5/71;
147776 4/15/81, Reports of:
TrEi/83: p. Bi.

The Governor app=ars fto approve informally the current
commissioners of education.

SEE Minutes of 11/7E/83.

-~

3. The Governor has conftacts with USD S01

Tha city School Eoard agesndas raflect contacts batween the
Eoard and ths Gowvarnor.
S

[11]

t 4, 10, =.g.. Fsb. 28, 1784

B. EBE had ovr could bhave sought the authorituy nesded €0
desegragata the schools. '
1. In general

..1,(2..



The SBE has been deemed rvesponsible for the “gensral
suparvision" oFf the public schools.
' “ansas Const., art. &6, {2

Tha SEE would not accredit schools unless thsy were2 in
“"substantial compliance with all other legal requirements.
: EBE Minutes, Junes &, 1932

The supervisory powars of the SBE, which have been deemad
"more than to advise but lass than fo control, " include
drafting regulations respecting the administration of public
eduycation which have the sffect of law.
' State nx tTel Miller Bd. of Ed..
212 Kan. 482 (1973 HKSA72-7514

Tha Commissioner and the EEE pass regulations that have the
force of law on local school districts, including standards
affacting te2acher ftraining and hiring

Set 1, 15-16

State officials by law have ths authority fo scrutinize
school districts’” records, bonks and papavs. That powear
would be exsercised if the school district were in “flat
vinlation of fthe law. "

Dep. of Merls Bolton at B&-B7

SBF balisves it is5 unclear whether the SBEE can reguire a
change of an [illegall policy by a school district: (“thare
i35 a gray ara2a in my mind as fto whether the State Board
would have that authority”}.
Dep. of Merles Bolfton at 101

Recently ths Kansas Departmeant of Education changed %he

description of %the SEE’s relationship %o local school

districts from “genevral supevvision® to “direction.
State Deparftment of Educations
Plan for Implemanting the Goals
o Thes State Board of
Education, aug. 10, 1982, s=e
all previous reports listed
SUPTA.

Both stafte and faderal officials have assertad that the EBE

has more authorifty in the arsa of educaftion then it usss,
e, 2.79.., SBE Minutes of
2711768, 7710773, 1/11784.

5 involvement in public =ducation bacame more
attar the turn of %the century.
Kansas: The State of
Education, p. &

“Most assuradly, a series of Suprama Court decisions firmly

o



astablished the fact that the stats szupsvintendent is a

constitutional officer to whom the lesgislature can delegate

almost unlxmltﬂd powars in the field of education. ™
1958-1947 Kansas Educafional

Frogress, p. 48

The State Superintendent makss final decisions on many
issuss respecting school district organization and boundary
changas.

T~

Id. p. S7

The Legislaturs looks to the State Superintendent for stafe
l2adership. i

The State Superintendent makes decisions on curriculum,
lsadership and consulfing.
id.

In 1954, in ths datense of K.S. 2-1724 in Brown I, one of
the defendants’ principal arguments was that "education
falls within the state’s police powsr and tharefore fthe
state is wultimately responsible for educational infterests.
Powell, Bruce, Brown v. Bd. of
Ed., &pril 21, 1975
(unpublished}, p. 25

1§

In 1970, the SEE wrote that "“Publicized unrest, protest,
soma Tinting and violence in Kansas cities has drawn ths
attention of fthe geneval public to school problams and has
causad gquestions to be raised about fths role and
responsibility of the State Education Agesncy in solving
tham. '

Kansas: A Proposal for a

Technical Assistance Frogect,

July 8, 1976, p. &

In 197C, ths SBE wrots that "Whila ... alleged noncompliance
in sagregated urban areas ares fthe responsibility of local
school districts, such problems do wxist beyond the ability
of the districts to solve them guickly. " SBE should act.
< Kansas: & Praoponsal for_a
Technical Assistance Progect,
wulyg 8. 1976, p. 7

Tha Board has described the vegulatory na2e2ds of tha Dapt. of
Education as including ensuring that minimum sducational
npportunitias be provided regardiess of race, s2x, color
national origin, etc.
Reports of Aug. 1780, (Fiscal
Yaar 1981, p. 44

Proposals davised by the Deparftment of Education and
approvad by the SBEE which have sought federal funding Ffor

__18_



desegregation matters have sugportsd the applicatiaons for
such funds with statements of knowlsdge as to duty %to assist
in desagregation efforts.

Kansas, A Proposal for A
Technical Assistance Progran,
July 8, 1970; SBEE Minutes, Juna
2. 1970

The Kansas Department of Education articulated in a proposal
a need for technical assistance to local school districks
because “[tlhere is a growing realization that the Kansas
eaducation agency has a rtole in halping schools deal with
problams incident to desegregation.
197C Technical Assistance
Proposal, p. 3

In 1248, tha SBEE approvad the iszsuance of bdlletins on stats
and local rvasponsibilities
] ERE Minutes of 12711/48

Tha SBEE has offten noted the importances of faderal court
dacisions affecting education.
SBE Minutes of 11/2/71; 2/4/73

“Razpact #or laws and institutions' has basn translated inte
a statawide goal.

Report of 11/12/74, p. 31i

SBE Minutas of 4/4&/71

The Kansas legislature has sncowuragad the SEBE to develop
currivium aimed at race relations and racial, cultural and
athnic prida.
1969 Substitute for Concurrant
House Respoluftion Mo, 1013 (ses
Get 1, BJ

Tha BEnard has said that sducation is a state responsibilifty.
that fthe BEnard sxarcises suparvision and control throwugh
laws =2nacted by the legislature and through %the Dept. of
Public Instruction (now the Daept. of Education).

: - SBE Minutes of 12/1%9/57

The Dapt. of Education’s dufties have been describad as
including giving legal opinions and reviswing of matters
relafting fto school law.

Reaports of 1CG/12/74, p. 11

Tha States Sgpearintendent’s job was described by tha Board as
including giving “explanations and information cConcerning
school law. . .

SEE Minutes of &714&/752

The Dept. of Education’s dufis

=R /2 bean da¢
“datermining basic administrati tias ha



by local institutions in compliance with state and fedasral
laws. “
Raport of 11/12/7&4, p. 23
B/BG; p. A7

The SBEE has said that tha Civil Righ%s Act of 1744 must be
adhered to.
EBE Minutes of 4/46/71

The ERBE has stated that "educatftion is a state
rasonsibility. .. The Lasgislaturs has delsgated many
decisinons to thes department. ..

KSBE Minutes of 12/19/57.

It is the Departmant of Education’s duty to assure that

basir administrative duties have besen performed by local

school districts in compliance with state and federal law.
Report of Nov. 12, 1976, p. 25.

The SBE must by law define by rvegulation those matfers
relating &0 the administration, staffing, coursas of study.
and instruction in Kansas schools. Regulations ultimately
have tha force of law.
Statement of Commissioner of
Education Blackburn in
attacHmant to Supplemental
Raesponse of defendants to Int.
17 (77137841}, Ses also Supp.
Response to Int. %1&.

l.ocal school districts have been characterized as "agents®
of thas State in operating local schools.
SBE Minutes of 12/19/37.

2. SEE has authority under state law.

Kansas law regquires the SBEE to "administer the laws" of the
state relevant to public sducation and the SBE has g=neral
suypervison of the public schonls

: KS& 72-7513 (1980)

Tha EBE makas policy, approves the mission of the Department
o+ Education and svaluatss on a broad overall basis fthe
rasults that hava bDean accompliishad,

Repeorts Cited infra

ha Comnissioner of Education is fthas sxecutive officer of

ha SDHE. 43 the head of the Dept. of Education his office
is rasponsible for accomplishing the mission approved by thea
Board and hs has thes duty of informing and adwvising the
Eoard of all matters related to his dufiss as delegated by
Law.

Reports Citad infra




Under Kansas law, the SBE publishes school laws, rules and
regulations under which USD SC1 must pperats, and a local
schonl district can lose its accreditation for failure to
comply with a regulation which has the force of law.
KSA 72-12C; Supp. S=2t 1, 17
(Attachment); Dep. of Merle
Bolton. R3-93

I+ a schoonl district is found in wvisolation of the law, and
if the school district refuses to correct such policy aft the
regquest of the state, the State can take away that USD’s
accrediftation.
Set 1, 1C; Deposition of Merle
Bolton at 1GE

accredits all schoonl districts and has done so

n F15; scoreditation standards were modified in 1937 fo
==y & school district can loss financial aid if it loses
3 raditation. '

Set i, 10; Dep. of Merle Bolton
at B7, 1082, 1858-1947 — Kansas
Educational Progress, p. F3i
Set 1 to State Board, S

Without accredifation a school district loses the vight to
state aid.
Set 1, 10, Deposition of Merle
Eolfton at B7, iCE

The State has the practice of giving a school district one
year Lo correct a policy or prastice which may be in
violation of a rule or regulation which conditions accredit-
ation. '

Set 1, 5i SBE Minutes, 4/16/45

Tha SBE approves consolidation or annexations of school
districts.
K& — 72-B703; 72-710B. SEE
Minutes of 4/4&4/71.

The SEE approves ferritorial fransfers between districts and
cartifties geographical boundarviess beftwean disktricts,
Sea 2. 3., S53E Minutes of Jan.
1, 1944 (reorganizing USDH
#9C1 1 Jan. 20, 1947 Feb. 14,
1947, Jdune 2, 19567 May &,
194% HKowv., 12, 1949 Jdan. &,
1970 July 16, 19737 May 2.
1972 June 24, 1975 April &,

18977, S22 also, Deposiftion of
Marle Bolton at 83, plus all
raporks.

A policy prohibiting discrimination by local school

- 21 -



districts has become a regulation issued by the Kansas
Department of Education which could be wused by fthe State in
assuring USD S5C1‘s compliance ZErouwn II.

S22 Dep. of Merle Bolton at 93
at 1, 17 (attachment}

iyl

The SBEE salects matters within thes fields of instruction s=%
by the Legislature.
K& - 72-1101, SBE Minutes of
127117468

The State surveys existing school facilities and determines
the neseds of a school district. _
Report of November 12, 1974, p.
)

The State administars uniform sducation and skills ftesting.
' SEE Minutes of 7/8/70; S5/2/72;
11/13/80

State officials supervise union a2lections in local school
districts.
SBE Minutes of 5/2/73

State officials supervise school board slections.
E8E Minutes of B/&/74

The State certifiss teachers a local school district sseks
ira

KEa 72-7513; SBE Minutes of
173745 279745 Set 1 to State
Bgd. »-13

Tha State Eoard has the suthority to “"waive the [teacher]
cartification standard or [tol issue an emsrgency
certificats, ™
Set 2 to State Bd. ., &5i KEA 72-
1381

The Sftate imposes graduation regquiresments.
EBE Minutes of 2/9/45; 4/14/45

The State approves ftextbooks for wuse by local schoal
T 3

2.49., SEE Minutss of

Tha Stats handles app=als from budget decisions and makes
approval of capital funds
Eoe a.g., KEEBE Minutes of
&/306F 4FB/B0 T/E2/7BC

Tha Sftate Doard approves bond



1982 Supp. 72-474&1 and
predacassoars

SEE approwves UED building bonds.
s 72-4674A17 Sea also, S22t 1 to
State, 3% to 4. KSBE Minutes
of 3/11/761; apvil & 1977; May
2, 1972i Deposition of Merls
Bolton at 83-24.

The ZBE approves the standards 6q which Kansas teacher
2ducation programs are svaluated and approvead.
et 1 to State Bd.., 15

The State is responsible for providing research and techk—

nical assistance to local school districts, an authorify

which could be used to assist in desegregation afforts.
Eea the following reports:

5 State Plan and Projections
for Fiscal Yesar (FY} 1977-
B8C, Mov. 12, 1974
{(delineating overall
ob jectives for state
eaducation, providing
statistics on staffing,
expenditures, ravenuas,
developing programs for
public basic saducation as
wall as special aduycation,
making nsads assessments
on such subjects as
education for the
impoaverishad, or the
prasence of women in the
labor markst},

=27 State Plan and -Progjections
for FY 1978-82 (Oc%. 11,
1977 (samel};

32} State Plan and Projecthions
for FY 1272-83 (0Oct. 1
1978 (same}

1

43 Stats Plan and Projections
for FY 198G (July, 1979}
{zama}

83 Folicy Flan +for Kansas

Dept, of Education, FY
1981 (Aug. 1S9B0) (sames}

i

ftate Dept. of Education’s

LN
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Plan for Implesmenting %the
Gnals of the Stata Board
of Education (Aug. 10,
1952) (stating goals and
plans for action, with no
menktion of plans to assist
in achiaving racial
desegregation in %the
public schools as a means
toward esqual =ducational
opportunity. }

lLF!

ate Dept. of Education’s
an for Implementing the
noals of the State Board
of Education, Progrsass
Raport for July—-Ssptembar,
1982 (Mov. 10, 1982)
(stating among other goals
providing necessary
services to local
districts to achieve
educational goals with no
mention of the nead for
equalifty or racial balance
or how to get this?

+
ot

L2

Id., Progr=ss Rsport for
Qctober ~ December, 1982
(Feb. 8, 1923 (same?}

Id., Progress Report for
January -~ ftarch 1983 (May
11, 1983) (same)

State Dept. of Education’s
Plan for Implsmenting E£he
Goals of fthes Sftats Board
of Education, Progress
Report for April - Juns
1983 (July 13, 1983}
(same}

State Dept. of Education’s
Plan for Implemsnting fhe
15 of fthe Stats Doard

of Edycation (Sept. 14
1983 {(see pp. 2-3 stating
goals and objectives)

Id.. Progrsss Reporf for
July - September, 1783
(Nov. B, 1983} (updating

implementation of goals




and obgyectives)

13) Id., Progress Report for
April - June 1984 (Aujg.
14, 1984 (same)

i4)y Id.., GQuarterly Progress
Report for July -—
Septaembar 1784 (dMov. 13,
1984 (stating as a goal
providing research and
technical assistance,
information and resources}

i) Id.. Progress Report for
January - fMarch 1984 (May
2, 1984} (stating goals
and objactives and up-
dating implementation of

sych?}

14y Id.., Pragrsss Report for
October — Decembar 1983
(Feb. 14, 19284) (same}

The State Board regquires S01 fto submit the nam=s of
nonpublic schools and the number of students
Set 2 to State EBEd., &G

Tha SBE detesrmines state aid sntiflement to local school
districts and has done so since 1549,
KEA 72-7043; Set 1 to Stats
Bd., 2ia

USD SC1 raceives aid from the state for school safety,
special education, adult basic sducation, school food
assisftance, wvocational =sducation, bilingual education, and
funds to operate the district under the State Egualization
Act and from income taxes,

Set 1 to State Ed.., 2tb

Tha Stats grants aid for transportation cos
' Sae KSA 728302

State officials review special sducation decisions
EBE Minutes of 7132577

3 The State Is Ultimately Responsible for USDH SCG17s Usa
of Federal Monies and Compliance with all Federal Laws,
Rulss and Regulations that Accompany the Usa of Such

Funds.
Kansas law ampowars the state to ask for and administer the
ys2 of federal financial assistance or to s=2=2& compliance



with laws (such as Title VI of the Civil Rights Act or 1964}
which condition the use of such funds on compliance with
anti—-discrimination laws.

Ses KSa 72-127, 72-6202.

USE 5C1 receives or has recsiwved through fthe State fedoral
money. i

Set 1, 14

Tha SEE administers and supervisss federal food service
programs in axistance at local school districts.
K8a 75-5112 et s84q.

Tha State Board of Ed “revisws" 501 "applications for
various categorized state and federal aid. Following
approval and funding, a sesquences of monitoring, rveporting.
and auditing takes place.

Set 2 to State Bd.., 14

4. The State Board has never regquested additional
auvuthority concerning school ssgregation.
Eat 2 to State Bd.., &-7i
State Bd. of Ed. PMinutes

1
i3
O

i



IV

DEFENDANTS CLAIM THEY HAVE TAKEN ONLY ONE STEF TOWARD
CESEGREGATING THE TOPEXA PUBLIC SCHODOLS. THAT STEP, THE FOUR-
STEP DESEGREGATION PLAN, IS INADEGUATE.
& The Governor claims to have taken no action £o
desegregate fthe schools.
B. The SBE claims to have taksn no action ko desesgragate
Ehe schonls.
El The city board claims that the Four—Step Plan is their

only action fto desegregats the schools.

The only desegregation plan ever adopted has been the 4-step
desagregation plan approvad by the Eoard on September 18,
1933.

-
=]

Set 1, 21 & 23; Set 11

The United States District Court held that the city

school board’ s 4-Step Deseqgregation Plan did “not
constitute Ffull compliance with ths mandate of the
Supreme Courh. .. "
Srown v. Bd. o¥ Ed., 139 F.
Supp. 4&B, 44F-70 (19335
E. The Four—Step Plan itsalf was inadeguate
i. In Genseral

In September 1953 the USD 501 adoptad the first
“Four Step Cesegregation Plan®.

stap of a

“Excarpt from Topeka School
Eoard" Minutes (TSEM) of
/B8/83) Sat 1, ?h-2-4, 1, =,
i Set 121 & 20
= The first step of this plan’s only effect was that of 15
Black children being able to attend formerly all-white
schools (Randolph and Southwest).
St 1, Qh-2-4, 1. m:, n. TEEM
PIBF5387 Bet 1, 21 & 23



The second step of the 4-step plan was taken on 9/54 and
placed 123 Black children in whifte schools.
Set 1, 9h-2-4 1, m n.; 21 % 23

Tha third step took place effective September 1955,
Sat 1, %h-2-4, 1, m n.; 21 %
29

In the third step children who weare “affected by the changes
in district lines as herein rsecommended" [the 4-step planl
would be allowed to finish the =2lementary school in fthe
school which theay attended in 19354-55.
Set 1, 2?h-2-4, 1, m:, n.;i 21 &
23

The Step 3 “option" facilitated the neads of parents who did
not want to inftegrate.
TSBM 2/7/755. Sat 1, %h-2-4 1,

m, . =21 % 23

In its school board meestings to discuss the =2+ffect of Step
IV of the Four-Step desegregation plan, the Board
acknowladged that the District Court was critical of an
option plan applicable to whifte children.
TS2M p. 7, THEM 12/21/35. Set
1, P=-h-2-4 1, m, n.; 21 % 23

Despite this acknowladgement that Option "d" would allow
parents who did not want to integrate to move out of the
district, tha Board approved thes option plan.

St 1, 9h-2-4, 1, m n. 3 21 2

o S}
[~}

The Plan moved a few kids only (most schools remained eifher
"Black" or “whitae®“}. Two membars of the public went on
record as b=2ing opposed to the optional fesatures because of
its “detrimantal [affectl fto pupils and teachers to prolang
complefte integration. “

St 1, 9 h";"" 1, m, n.; 1 2%
23

18}

Step IV was opposed because "if would take saven long y=ars
to terminate racial segregation.

Set 1, 9 h-2-4 1, m, n.;i 21 2
20
2. The Four—Stap Plan newvsr anded ssgregaticon.

Theres was no change in fth2 basic pattern from 1730 to 193&.

i} There were five all-white schools, (Gage, Cakland,
Potwin, Crestviaw, SBtout), serving tha S all-white
residential areas, after fthe d4-step plan - 2 of which

wara opened in 1934 2 1955 and placed in all-white



residantial areas.

ii} There wara three all-Black schools, (Buchanan, Manros,
Washington!, %o which USD S0l assigned all-Black
student bodies on a system-wide basis

iii) 44% of the Black pupils ware assigned to the 2 all-
Black schools. - :

ivy 33% of the white pupils were assigned to the 5 all-
white schools.

v This pattern continued in 15 elementary schools: 2
schools were assigned &4% of the Blark students not
assigned to all-Black schoolsi S5 other schools were
assigned only 12% of fhe Black students not assignad
to all-Black schools.

vi} " USD 501 continued fto underuse the all-Black schools to
allow the Black/white polarization.

vii} Five all-white schools, (Gage, Dakland, Potwin,
Crestview, Stout), had 11 standard classrooms in excess
of their physical capacity. Black Schools were

undevrutilized by 13 classrooms.

viii} Had these assignments not been according to a
pattern of overcrowding the white schools and
underusing %the Black schools the 3 schools would have
averagad 36 5% Black rather than 1i00% Black.

ix} In 195&, forty-nine percent of white students were in
all-white schools and sixty-saven percent were in
schools with less than half of the system-wide averagsa
of minorifty students

Lamson, William, Race and
Schools in Topeka, Kansas, p.
/-8, 15, 48/ testimony of
William Lamson

The Four-Stap Plan did nothing to desegregate the schools in
the aresa of tha former all-Black Washington School.
Lamson, William, Race and
Schools in Topska, Kansas, pp.
102-114; testimony of William
Lamson

The racial history involving the reassignment of Black
Monroa students in 1956 shows that Monros kept most of its
Black students.
Lamson, William, Race and
Schools in Topeka, Kansas., pp.
114-115; testimony of William
Lamson




No white students wers ever assigned to Monros.
Lamson, William, Race and
Schools in Topaka, Kansas:, p.
115 testimony of William
Lamson

Srhools surrounding Monroe remained mostly white (Polk and
Quinton Heights).
LLamson, William, Race and
Schoonls in Topeka, Kansas:, p.
115 testimony of William
Lamson

Lincoln and VYan BuTen shared most of the reassigned Black
students.
Lamson, William, Razce and
Echools in Topaka, Kansas: p.
115 testimony of William
Lamson

In 19534-1935, 21 of 280 =2lementary schools were racially
identifiable and 86% Blacks were in racially identifiable
schools. There waere 4 all Black schools
Foster, Gordon, Racial
Segregation in ftha Topeka
Schools, April 1983, p. &7,
testimony of Dr. Faster

In 19535-1%954, 18 of 23 elementary schools were rtacially
identifiable and 714 Blacks were in racially identifiable
schools. Thare were 2 all Black schools.
Foster, Gordon, Racial
Segregation in %ths Topeka
Schools, April 1925, p. &7,
testimony of Dr. Fostar

In 1?53464-1957, 19 of 23 elementary schools were racially
idantifiable and B0 Blacks were in racially identifiable
schools.
Foster, Gordon, Racial
Segregation in the Topeka
Schools, &pril 1583, p. &-7,
testimony of Dr. Foster '

3. The plan d4id net provide #or integration of faculty or
statf.
Prior to 19353-1954, "“fthere was a practice of assigning Black

teachears to one of the Black schools.
Set 1, 32 (194C-1730C}

Topeka naver intended o integrate teachers or staff. In
193523, many of "Topeka’s Black fteachers were ftold by



Superintendent Godwin they were being fired “on the

~assumption that the majority of people in Topeka will not

want to employ Nagro teachers next year for whifte children
Letter, Godwin to teachers,
March 13, 1953

1

Letter from Topeka Superintendent of Schools fto Miss Darla
Buchanan dated March 13, 1953 stated that she would be fired
if the Supreme Court ruled that ssgregation was
unconstitutional. If Court ruled otherwise, they would re-
hire.

The Case of the Century

by Dr. Hugh W. Speer

p. 25 Testimony of Dr. Spesr

There were complaints about faculty not b=ing made a part of
the plan. The Board was advised fthat desegre=gaftion should
include inftegration of the Black fteachsr. “LTlhe negro
teacher had besn completely left out of dessgregation.
TEEM 1/1B/564. Set 1, 9-h-2-4,
1, m/ n. 21 and 23

“After reading excerpts from variows publications on [thal

subyect L[of. integrating the teachsrsl, Mr. Burnestte again

pleaaded that the negro teacher b2 intsgrated along with the

othar ftesachers and children in the Topaka schools. © :
TS8M 1718754, S=%t 1, %-h-2-4,
11, m., n., 21 andzZ3

The Board ignoered fthis regquast. “Thera was no discussion
following the comments by Mr. Burnette L[on ths subject,
intagrating the teachers. 19 ,
TSEM 1718754, S=t 1, F-h-2-4,
1., m ., n., 21 and 23

In 1934, fthe Board refused to int=grats any more than tha
three Dlack fteachers already teaching in white schools.
Minutes fthroughout 19546-1%41 reflect fthe reluctance of the
Eoard to integrate teachers.
TSEM, June 4, 1934, June 20
1954, Feb. 14, 1957, Fab. 19
1987, Jduna 3, 1957, AUg 2C,
1937, o, 19, 1937, Jan. i
1239, '.,i‘Jlg 18, 1964, Ma’.; i
1941

T8EM 1718734, p.. % Bet 1, F=h=
2=4, 1, m n., 21 and 23

Teacher segregation continued at least until 1957 to 1952
Lamson, William, Bacs and
Echools in Topeka, Kansas, p.
40; testimony of William Lamson




As of January, 195&, no Black teachers were assignsad to
racially mixed class=2s in Topaka. All the Black t=achers
war2 assigned to the three all-Black schools.
“Negro Teachers Hit by
Desegregation, * Topeska Capifal,
Januvary 1, 1954

There is no record of any faculty or staff desegregation
plan.
Foster, Lamson, Racial
Segqregation in the Topska
Schools, APT‘III 1985, P 15
testimony of Dr. Foster

&s of Janvary, 1956, no Black t=achers were assignead %o
racially mixed classe2s in Tepeka. All the Black fteachers
wersa assigned to the fthree all-Black schools.
“Nagro Teachars Hit By
Desagregation, " Topeska Capiftal,
Januvary 1., 1954

501 did not ddopt a policy prohibiting discrimination in
teacher or employse hiring wuntil August, 1T463.
Set 1, 32

4. The plan was 2xplicitly designsd to foster segregation.

In 1955, thes Afttorney General, on bshalf of the State of
Kansas, told the Supreme Court that 35C1‘'s 4-Sfep
desegregation plan was designad fto give whifte parents a
year ‘s opportunity fto move out of naighborhoods that would
mean their children would go £o Black schools.
tLetter, Fatzer fto Willey, May
1C, 1955

The City School Board told the U . 8. District Court that ifs
4-Step desegregation plan was designed to permit whife
parents fto move out of neighborhoods se that their children
would not have to attend Black schools. “f£ilt is proper for
the Board and the Court fo recognize that such adjustments
may be made and to afford ftime therefore.
e+, Mem. Brief on Pl. Motion
for Formulation of a Decrees and
Judgment, Brown v. Bd. of Ed. .
at &

The Four-Sftap desegregation plan was designed to permit

parants to move in order to maintain segregated schools
Lamson, William, Race and
Schools in Topeka, Kansas, p.
&7 testimony of William Lamson
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THE DEFENDANTS HAVE EITHER TAKEN DIRECT ACTIONS WHICH HAVE
FERPETUATED RACIAL SEGREGATION IN THE TOPEKA PUBLIC SCHOOLS,
TACITLY APPROVENT OF SUCH ACTIGNS, IGNIRED THE SEGREGATIVE EFFECT

OF ACTIONS, DR FAILED TO TAKE ACTIONS.

A. Surmary Evidence

= Most school actions were used in tha segragative mode, " and
“the history of desegegation in the Topeka schools
illustrates a system of racial duality...®
Foster, Gordon, Racial
Se2gregation in the Topeka
Schools, &pril 1983, p. 33-34,
testimony of Dr. Foster

= In 1974, tha Board found CACE recommendations to be “beyond
what the Board had intended", struck the proposal that
racial identifiability be removed from the schools, and sent
the CACE recommendations to the staf# for “Ffurther study"“.
28, 11/19/74,
= Eoard and staff members failed to evaluates their decisions
affecting boundaries, annexations, aoptional zones, building
additions and closings in ftarms of the numerical impact swuch
actions/inactions would have on the racial composition of
the schools. “These fechnigues. .. ware usaed %o maintain the
white schools.
Foster, Geordon, Racial
Cegregation in the Topaka
Schools, April 1983, p. 34,
testimony of Dr. Foster.

B. Facility Ussa
1. Summnary Evidences

= The paftftarn of student assignments, attendance boundariss,
school closings and optional zones from 19353 to 19464
involving Monroe, Quinton Heights, Van Buren and Parkdals
and the schools surrounding them shows that

al Parkdale and Washington receivad disproportionate
numbers of Black children, respectivaly;

G
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b} Mouroe and Van Buren recesived disproportionates numbers
of Black children;

c? Parkdale students could s=22 from their playground that
Lafayetts was pradominantly whita;

g} Monroe students could s=22 from their playground that
Guinton Haights was pradominantly whita.
© famson, William, Racs and
Schools in Topeka, Kansas, pp.
130-131; testimony of William
Lamson

Maintaining overcrowded conditions in predominantly white
schools, re2assigning the predominantly white Dawson pupils
to the predominantly white Sftates Street and Rice slamentary
schools, the changing o% attandances boundaries of the Stats
Street and Belwvoir schools and the astablishment and
cancellation of the optional zon2s betwsen the State Street
and Dawson schools and bestween ths Belvoir and Hudson
alamentary schools tended to isolate Black students at the
Balvoir slemenftary school and contain white children at the
schonls which surrounded it Ffrom 1940 to 1964
Lamson, William, Race and
Schiools in Topaka, Kansas, pp.
158-15%9; tesftimony of Wililiam
Lamson

The largs number of white students leaving the predominantly
BElack and racially transitional Topeska =l=mentary schools
from 1954 to 1944 was a major source of white students %o
populate thes newly consftructed and newly annsxed all or
pradominantly white Topeka eleamentary schools
famson, William, Racs and
Schools in Topsxa, Kansas, p.
159 testimony of William
Lamson

2. énnexation

No consideration was given to the racial impact of the
annexations of East Indiancla, Kaw VYalley, or Lyman.
Schendel Deposition at 355, 73

At le2ast % of the 15 annexed schools weres npenad and
maintained as racially identifiable or assignad
disproportionatsly largse numbers of minority students and
“Cflhrough aft least 1980 the Eoard seemingly took no
positive staps Lo desegregate thaese annexed schools. ™
Foster, Gordon, Racial
Eegreagation in the Topsika
Schools, April 1985, p. 31-33.
testimony of Dr. Foster




= Thera was an annexation/deannexation in 1984 that
potentially rasulted in the loss of B white students.
Supp. Resp. Set 2, &, 21,

= Thes State Board Commissioner approved fthe 1984 transfer of
property to another school district
: ' Supp. Resp. Sst 2, & 21,
attachment B

s From 1957 %o 1944, annexations contributed to school
sagregation.
' tamson, William, Race and
Schools in Topska, Kanzas, p.
79 testimony of William Lamson

- In 1957, tha Board of Education annexed the all-Black Piarcs
School District No. 14 to the Topeka school system and
assigned it an attendance boundary in common with the
Guinton Hsights Schonl.

tamson, William, Race and
Schools in Topeka, Kansas, p.
140 testimony of William
Lamson

= In 1957, Quinton Heights becams the school concaptually
betwean .the racially polar all white Stout:, the all-Black
Piarca, the all-Black Monroe, and the substantially Black
Van Buren
Lamson, William, Racs and
Schools in Topeka, Kansas: p.
141; testimony of William
Lamson

= Guinton Heights lost an aggregats of 135 white students
between 1954 and 1944 while gaining only seventy-nine Black
children nver ftha same period.
Lamson, William, Racs_ and
Schools in Topeka, Kansas: p.
: ' 142; testimony of William
Lamson

The annaxation of areas northeast nof old Disfrict No. 232 in 1246C
also perpetuatad ssgregation
Lamson, William:, Bage an
Kansas, p. 111; faestimon

in Topaka,
iam LLamson
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a former Dawson School which was anne2xed into
5 predominantly white school was allowed an optianal
c2 zonas batwesn the mostly white State and Dakland
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Lamson, William, Race2 and Schools in Topska,
Kansas, pp. 112-113; testimony of William
Lamsan
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Rathar than closa the Dawson at annexation and reassign those

students to the Washington School, Washington would have been

&3.3 percent Black rather than one hundred percent in 1940
Lamson, William, Race and Schools in Topeka,
Kansas, p. 113; testimony of William Lamson

e

The City School Board spened and closad schools:
renovated buildings, made boundary cbanges and
ysed temporary buildings in ways that contributed
to segregaftion or vassgregation.

=~ USD SO1 assumed responsibility for The Pierce School in
Dacember, 1937. ! .
Topeska Capital, Dec. 31. 1937

= At the time it was closed in 1959, Pierce was an all-Black
Topeka Capital, Aug. 5, 1939

- Of schools opened between 1954 and 1933, =ight of the 15
alementary schools and 4 of the 7 sscondary schools "openad
racially identifiable and remainad so0 through 1983-1924 or
for extended periods of time. "

Foster, Gordon., Racial
Segregaftion in fthe Topa<a
Schools, april. 1935, 25-27,
testimony of Dr. Faster

2 School closings 1954-1983 were sagregative in the closings
of for esxample, Seabrook, McKinley, Buchanan, Parkdale,
Washington, Van Buren, Dawson, Sheldon, Polk, Central Park,
Cranes, and Capper.

Foster, Gordon, Racial
Sagregation in_ the Tonexa
Schools:, April 1985, p.27-2%9
testimony of Dr. Foster

= “In 1980 the junior high system was completaly resorganizad
but little improvement resulted from a dEbegTﬂgatlﬂn
standpoint. ©
Foster, Gordon, Racial
Segregation in thes Topeska
Schools, april 1983, p. 29
testimony of Dr. Foster

o “The significant result of school additions was a general
maintenancs of the status quo racially which amounted fo. in
most cases whars additions were made, a maintsnance of
segregated schools. ”

Foster, Gordon, Racial

bﬂqraqatlon in the Topska
s Fem 8

Schools, April 1985, p.Z%9-20,
eztimony of Dr. Faster

ot LI

= USD 501 use2d portable classrooms to maintain sesgregated



schools. Most portable were placad at racially idantifiable
schools (a._g. ., 104 of Jjunior high portablas from 1967-1280
were at white schools)

Foster, Gordon, Racial
Segregation in the Topexa
Schools, April 1985, p.30-31,
testimony of Dr. Foster

“The utilization of facilities playsd a major role in the
maintenance and impaction of segregated schools in Topeka
from 1954-1983.
Foster, Gordon, Racial
Segregation in the Topaka
Schools, April 1985, p. 31,
testimony of Dr. Foster

“Even if most of the secondary schools wsre 2ither racially
nonidentifiable or at l=ast racially mixed by 1934, the
construction and opening of four new s=2condary schools
virtually all white from 19461-1970 leaves little doubf as to
intentional segregative action by the Topeka Board in terms
of pupil assignment. ”
Foster, Gordon, Racial
Cagraegation in the Topska
Schools, April 1985, p. 13-14.
testimony of Dr. Foster '

From 1954 o 1954, school construction contributed to school
sagregation.
f.amson, William, Racs and
Schools in Topaka, Kansas, pp.
40-45; testimony of William
LLamson

From 1954 to 1958. wuse of tamporary facilifties contributad
to segregation.
Lamson, William, Race and
Schools in Topska, Kansas, pp.
40-4%9; tastimony of William
Lamson

From 1950 to 1934, school closings resulted in reassignment
of students “in a @mannar designed for thes containment of
Black and whifte students in all or significantly Black and
white schools respecfivaly. ™
{.amson, William, Racs and
Schools in Topska, Kansas, pp.
49-53; testimony of William
Lamson

Schonol construction, additions, portables, renftals, and
modifications, 1954-193&, permittaed white students to stay
in segregatsd schools.

Lamson, William, Racs and

~4



Schools in Topeka, Kansas, pPp.
71-72; testimony of William
Lamson

From 1957 to 1944, classroom additions confributed to school

segregation. :
Lamson, William: Race and
Schools in Topeka, Kansas. Ppp.
78-79; testimony of William
Lamson

From 1957 to 1944, portable classrooms contributed to school
sagregation. - E
Lamson, William, Races and
Schools in Topska, Kansas, pp.
79-20; testimony of William
Lamson

In 1942, Topeska added classrooms to Parkdale and Latayetie
although Parkdals had been opa2rating at undercapacity levels
from 1957 to 1961, :
famson, William, Race and
Schools in Topaka, Kansas: p.
104; testimony of William
Lamson '

After these additions, they closed the former all-Black
Washington School and assigned all of the students to
Parkdals.
Lamson, William, Race and
Schools in Topeka, Kansas, pp.
104-105; testimony of William
Lamson

Thay also reassigned Black students from fthe Lincoln Schonl
which closed in 1962 to the Parkdale School.
famson, William, Race and
Schnols in Topeka, Kansas: p.
105 testimony of William
Lamson

The result was making Parkdale a 5%9. 4 percent Black school
in 19462.
Lamson, William., Racs _and
Schools in Topaika, Kansas, p.
108, testimony of William
Lamson




The reassignment of Black students fto Parkdale was part of a
total reassignment plan also involving the Lafayette School
which took most of the students Ffrom the closed Lincoln
School in 19&2. Since Topeka abolished an optional zone in
this area, Lafayette became mostly white bacause Lincoln had
bean mostly white. Parkdale becams the all-EBlack
replacement for the former all-Black Washington.
Lamson, William, Race and
Schools in Tooska, Kansas, pp.
1064—-108; testimony of William
Lamson '

Meanwhile, Parkdale took most of the Black pupils. While
the white schools bescame whiter, they also bescams
ovarcrowdad. Thera was voom, hawevaer, at Parkdale.
Instead, ths overcrowding at thes white schools re—-creatad
the segregation that once existed by having an all-Black
Washington Echool.
Lamson, William, Rac2 and
Schools in Topeka, Kansas, pp.
109-11C; testimony of William
famson

The Board handled the overcrowding at thes whita schools by
using portable classrooms. '
Lamson, William, Racs and
Schools in Topeka, Kansas, p.
111, testimony of William
Lamson

Monroe was kept mostly Black in the 193C°s by the
underutilization of Polk and the cancellation of an optional
rone in 1939 betwsen Polk, Buchanan and Lowman Hill.
famson, William, Race and
Schools in Topska, WKansas: p.
112-120; testimony of William
Lamson F

In 1942, Polk reopened with more space aven though it had
bean underutilized for six yesars prior.
Lamson, William, Racs and
Schools in Topaka, Kansas: p.
119-120; testimony of William
Lamson

I+ the Board had closed Polk and reassignad the students fo
MonToe, i1t would have bean lass of a Black schonol.
Lamson, William, Race and
Schools in Topeha, Kansas, pp.
120-121; testimony of William
Lamson

The 1962 closing of Lincoln parpatuated ssgrsgation.
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Together with this cleosing, they cancelled an optional

attendance zone involving tws schools (Monroe and Van Buren?

and created a new one involving Polk, Monroe and Van Buren.
famson, William, Race and
Schools in Topeka, Kansas:, p.
i21; testimony of Wililiam
Lamson

The new optional zone brought in a larger predominantly
white residential area (according to the 19240 and 1970
Censusl. '
f.amson, William, Racs and
Schools in Topska, Kansas:. pp.
121-122; testimony of William
Lamson

The result was that with the Board’s redrawing fthe north and
west boundaries around Polk and the creation of an optional
zona arowund Polk and Clay in 1544 thess two schools took in
mostly white students.
' Lamson, William, Race and
Schools in Topeka, Kansas: pp.
122-123; testimony of William
Lamson

Meanwhile, Lowman Hill tosk in thes students from the only

city blocks shown to have over twenty—-+five percent Black

resideants from tha redrawing of ths northwestern boundary.
Lamson, William, Racs and
Schools in Topeika, Kansas, p.
123/ testimony of William
Lamson

In 1942, Top=ka closed Lincoln and assigned most of fthe
students to Lafaystts. Lafaystte also received sfudents
from an abolished optional zone in 1942 which had ftweniy-
2ight percent Black students,
Lamson, William, Race and
Schonls in Topeska, Kansas, pp.
133-134; testimony of William
Lamson

s& rasassignmants, %hey also
ough portables and additions.
Lamson, William, Bace and
Schnools in Topska, Kansas., pp
33-124; testimony of William
Lamson

Whilea the defendants made the
added space aft Lafaystte thre

~aivad were mostly Black. Howsawvar,
Oakland and sast were Rice and
o Lafayetts, wera being

The students Lafayestfe r
ad jacent f£to Lafaystbes wa
Dawson, which, comparad
ynderutilized.

s T 1)
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Schonls in Topeska, Kansas, p.
134; testimony of William
fLamson

Oakland and State Strest was maintained as mostly white
through overcrowding at a time when Lafayetts was
yndercapacity.
Lamson, William, Race and
Schools in Topeska, Kansas., p.
135; testimony of William
Lamson

- The closing of Dawson in 1944 had an effect on the
distribution of Black students to Lafayette. In 1960,
Dawson was annaxad into Topska; and in 194C-4&3, it had an
pptional attendance zone with State Street Elementary.

tamson, William, Rac=_and
Schools in Tapska, Kansas, p.
134 testimony of William
tamson

While Dawson lost students, State Strest became
ovarcrowdad. Whan Dawsonn was closed in 19464, fthe remaining
students ware sent to Rice and State, predominently whita
schools. ' '
Lamson, William, Racs and
Schools in Topaka, Kansas, pp.
136-137i testimony of William
Lamson

The inclusion of the Dawson area to accommodate white

residents living in the Dawson, Rices and State Street area

avan violated the schools’ onwn “na2ighborhood school policy. ™
Lamson, William:, Race and
Scheools in Topska, Kansas:, p.
137 testimony oFf William
Lamson

In any evant, had the Board re-drawn thes boundaries between
Latfaystte and State and Dauson, Lafayette cowuld have
absorbed more white students and =sven so adhers to the
“mnaighborhood school concept.
Lamson, William, Race and
Schools in Topaka, Kansas: p.
138, testimony of William

l.amsgon
In 1959, school officials closed the all-Black Pisrce and
assigned its sevanty-nine students fto Quinton Heights,
Highland Park Morth and Highland Park Cenfral elsmenfary
schools.

amson, William, Raca and
chnols in Topaika, Kansas., p.
43, festimony of William




LLamson

Topeka school officials chose to rebuild the 87.7 percent
Cantral Park Elemsntary School in 19&& sven though its
population was declining

7 Lamson, William, Race and
Schools in Topeka, Kansas: p.
i&8; testimony of William
Lamson

The Central Park Elementary School was closed in 1980 and
its student population reassigned to Stout, Randolph and
Lowman Hill eslementary schools
Lamson, William, Racs and
Schools in Topska, Kansas. p.
174 testimony of William
Lamson

The Polk Elamentary School was closed in 1979 and its pupils
redistributad to Sumner, Lowman Hill and Guinton Heights
‘elamentary schools.
Lamson, William, Race and
Schools in Topeka, Kansas, 0.
175 testimony of William
Lamson

In 1978, the Parkdales Elemantary School was closad and ifs

292 students divided betwsen Lafayette and Highland Park

Morth elamenftary schools, bringing their respective

percentages of Black students to 51.8 percent and 48. 8

aarcent in a school system that was only 14& B percant Black.

' Lamson, William, Hacs and

Echonls in Topeska, Kansas, p. -~
173 testimony of William
tamson

Had the stydents from Parkdals b=2en reassignad to Sumner and
Polk, thesir-average pupil ratio wowuld have bsen about 3666
percent Black.
famson:, William, Racs and
Schools in Topeka, Kansas, p.
175 testimony of William
Lamson

Topeka school authoriftiss placed an avsragse of 2.5 portabls
classrooms a y=ar at two elemantary schools which were
disproportionately Black buf fthey placad fthirteen portable
classrooms =ach year at nine schools which were less Black
in their respective racial compositions than the systam—wids
elamrufary averags from 1947 &£o 1983, or were offen all
whita.

Lamzon, William, Race and

Schools in Topeka, Kansas, p.

183 testimony of William

5]



famson

81.% percent of the portables classroom placements and one
hundrad percent of Jjunior high schonl closings wera affected
from 1267 to 1580
) Lamson, William, Race ang
Schools in Topska, Kansas: p.
202; testimony of William
Lamson

In 1970, USD S01 opened the new French Junior High School
with an all-white student body in a year when there existed
- within the Topska schools system two juniov high schools
which weres three and four times greater, rvespectively in
their assigned proportion of Black students than the averagse
Topeka junior high school in that yesar.
‘ Lamson, William: BRace and

Srhools in Topeka, Kansas, p.

215; testimony of William

Lamson

The placement of portable classrooms in high numbers at
predominantly white junior high schools after 19664 continued
the pattern of disproportionate provision of classroom
capacity at those same schools which were predominantly
white prior to 1946 and aided in the containment of whita
students at thoss2 schools and the ssparation of Black
students into othar schools not so treated.
{amson, William, Race and
Schools in Topska, Kansas: p.
222; testimony of William
Lamson

When Topeka Senior High School opened in 1941, it was 0.3
parcent Black in pupil racial rafio
Lamson, William, Race and
Schools. in Topsaka, Kansas, p.
225; testimony of William
Lamson

The Topeka school system gained 225 white studants at the
saninr high level from 1961 £o 1983 but over that paciod of
time Topeka West Senior High SEchool gained &&1 whife
students.

Lamson, William, Bace and
Schoo in Topeka, Kansas:, p.

‘
ls

228; tastimony of William

Lamson

The 1940 United States Census showed fthat €the largest
concentration of the Black population in the Topaka school
systam was located sqguarely bsitwsen Topeka and Highland Park
sanior high schools.

Lamson, William, Race and

2



Schools in Topska, Kansas, p.
230 testimony of William
Lamson '

Actions of the Topeka School officials had increased tha
number of Black students at Topeka Senior High School by
forty—-two percent Ffrom the estimated figure For 1738, while
ovar the same period the number of whifte childran reduced by
twanty-nine percent by 1944,
tamson, William, Racs and
Schools in Topeka, Kansas, p.
234; testimony of William
L.amson

USD was advised of but did no analysis of the racial impact

of the &losing of fthe Lincoln Echool.
: Sat 4, S0

From 1953 to 1954, attendance boundary changes contributed
to school sesgregation.
Lamson, William, Race and
Schonls in Topeka, Kansas: pp.
72-74; testimony of William
Lamson '

" The location of Crestview was a joint decision of the school

board and a real sstate developesr who realized that the

buyers would be more attractive if it had a school to offer.
Topeka Daily Capital [#2031 3rd
saries. set 1, 10, 11, 18, 20
27, 28

According o former Superintendent Wendell Godwin, Cresfvisw
schonl duplicated tervitory already being served by the
Southwest school. The purchases was made with the knowledge
that the school might not esvan bs nseded. &dccording to
Godwin “if the children are thare2, the school showuld -be
whare the children are. "

Topaka Daily Capital p. 7.

“A3z with all the schools built during the time I was on %the
Board, I think housing, population growth, more or less
dictated thes nesds. ™
Summer, former Board Member -
Deposition at 33

1]

& =

onls ara2 opensd and closed depending on the needs of th
ol populatio
Summers, farmer Board Membar -
Deposition at &7.

Assistant Supsrintend=nt (Program Audi% and Planning)
Tribbey said that they’d “"tentatively decide on closings
without regard to race and then look at the impact. ”



Tribby Deposition at &4

Privately., "I fo21l1%
minoTity sneollment. .
contaxt of the school closings
anrollmzant
difficult

that things

but it should be done
caussd by a
to stats that publicly would make it
to achiave the end result. ™
Morris,

should be dons to decrease

within the
dacreasa in

former Eonard Member -

Deposition at 14.

“In all of these closings,

sell...if you could say..
Just closing Black schools

Morris,

politically,
of where2 schools were being closed. ..
everybody "5

We Wers conscious
it was esasisav to
involved. We aren’t

formar Board Member -

Ceposition at &3

In 1942 the attandance boundariss
Crestviegw warse
impack.

TSBM,

In 1942 a decision to maintain Monroe was
impact.

consideration for the racial
ISBM,

Portable classrooms were approved
State Strast,
ragard for

the racial impact.

TSBM,

for
approved without consideration for fhe racial

in 1942
Highland Park North and Avondale East without

McClura, McEachron and

A/2762.
approved without
4/2/62.

for McCarter,

A/16/762.

In 1942 a Eonard membar recognized the nead to make further

studies beafore deciding to build a
to stipulata that such an analysis
of the racial impact.

In 1942
attendance arsas for Landon Junior
of their racial impact.

B8/20/7/42.

th2 Board failed to avaluwats the changes

schaonl but failed
ompass a study

third
should 2nc

Also, TEEM,

——ee

1o/1 /762,

in

High and Boswell in light

IS8, /17762
In 1942 fthes Board approved closing Lincoln, Monroe and
Washington because of the school sysftam’s ability to house
students in buildings close2 by: and that no additions would
ha mads for Polk, VYan Buran, or QGuinfton Heights because of
the economy of opsvating fewer schools and becauses of the

additions glannnj for Parkdal=s and
of the racial impact occurrs

TSEM,

Mo discussion of the racial

ocourred.

impack

Lafayatss. Mo discussion

{1

2/3/8

)

of closing Bishap



ISEM, Z3/3/76%.

In 1948 the Board discussed building a new elementary school
tn take 175 students #from McClure and McEachron without
considering racial impact

1EBM 1C0/21/48.

In 1973 the attendance areas wera changed betwesn Bishop.

Avondale and Southwest Avondals, French and Capper Junior

High schools and Crestvisw and McClure because “the number

attending Bishop and the anticipated increased

enrollment. .. " without consideration of the racial impact.
ISEM, 2/20/73, 271773,

In 1977, in developing alternatives to the McEachron and
Jardine boundaries, Tribbey owuftlined the following criteria;
it should regquire minimum capital improvement, wuse excessive
space in existing schools, should disrupt and inconvenisnce
as few families as possible, should use sxisting manmade and
natural boundaries, should maintain contiguous and
coterminal 2lementary and junior high school boundaries. Nao
criteria of racial impact was identifiad. :

TSBM, B/3/77. 7/20/77.

Regarding Sch
Schandal said "I am sure thara wa
racial balancas.

aldon and McCartar, Fformer Board member
5 no cansideration of

Schandel deposition at 358, 73

The following schools were opened without regard fto the
racial impact.
Lataystte — 1957

Lafayette was opened becausa the building in
that part of town was old and "I belisve
there was some id=a that we could b2 taking
in a larger ar=a of.students there, making a
better mix of the population. ™ Schendel,
former Board Membsr -Deposition at 35.

Lowman Hill - 1959

Lowman Hill was built because of ths student
population within the area. “It was morsa
feasible. * Suymmer, Fformer Board Mamber,
Daponsition at 43

McCarter and Sheldon - 1937
“I am sure thers was no consideration of
racial data * Schandel, former Board Member:
Deposifion at 3E.

McEachron — 1959



It was built in a growth arsa where very few

Blacks lived. Mo discussion of racial
halancs ncoccurrad. Schendel, former Board
Mamber — Deposition at 5% See also TEBNM,
8/15/74&40.

McClure - 19462

It was chosen to be builft in a growing area
of the city. Schandel; former Board Mambar -
Deposition at 73.

Bishop — 1945

“It was just a logical cenfer for the
stuydents that‘d bes living in that arsa.
Schendel, former Board.Member — Deposition at
B

il

Topeka West - 1741

It was chosen because of its location “fo
sarvice the population. * Summers, former
Board Member - Deposition at 2%

The land was purchased in 1933 in an
essentially unpopulated area because "theay

wanted to bs ahead of time. * Topeka Wast
opened shortly after Highland Park was
annaxad In 1941, Schendal, +ormar Board

Mamber at &5.

Evantually, portables had €9 ba placed fthars,
rather than changing any boundaries, because
“this particular school district went through
a boundary chang= at the high school lavel
some yaars ago and it took fthe community ten
years to recover from that trauma. “ Tribbey,
Assistant Supsrintendent Program, Planning
and Audit - Desposiftion at 130

Tha Boavrd clozad the following schools without regard to the
racial impack.

Washington — 1942

“ITf was closad because we felft dus to the
economy of having more kids in a building
than to maintain all thoss buildings. ©
Srchendal, Fformer Zoard (Member ~ Deposition at

-
f il

n 1963, that “with the

=N

Tha NAACP szaid,



closing of Washington, the shift of
sprollment £to Parkdale resulted in fthere
baing less than 20% whites there. " School
Board Minutes, 7/29/63.

It was closed because it was in a commarcial
zone, a small school, not a high minority
school. Morris. formar Board Member -
Deposition at- 7C-1.

It was too small, a poor site, the population
was Lthinning. Tribbay, Assistant
Superintendant Program Auditing and Planning
- Deposition at 121-3.

Cantral Park — 198C

It was closed bacauss it was being convertad
into a middle schaool. Morris,. former Board
Mamber — Deposition at 72.

It was closed becauss of “numbers and wherse
the capacity was located with facilifties "
Tribbey, Assistant Supserinfandent Frogram
Auditing and Planning — Deposiftion at 100G

Farkdales - 1978

“It had site problems and common things that
you normally consider when you look at
schonls as candidatss for closure. .. older and
smaller facilify. " Tribbay, Assistant
Superintendent of Schools — Deposiftion at
118,

Shaldon - 1977

It was closed dus to numbers in McCarter,
Whitson, Gage area; it was small and
izsnlated. Tribbey, Assistant Supsrintendent
of Schools — Deposifion at 114-%

Tha Board failed teo sxamine what might happan to thoss
schools almnst eligible for closing and which thus could be
closed as a result of opsn enrollment on the racial
composition of those and nesarby schools

8Bt &/21/78

Tha factors considerad in closing schools in the Short Rangse
Facility Plan included “age of facility, zondition of the
facility, current and projesct enrollmsnt of the neighborhood
baing served by the facility. Thasa are som2 of the major



1"

anas.
Tribby Deposition at 35

The factars considered in school closings wesre "“the
demographic tendency of the nsighborhood, whather tha
student age population is increasing or d2creasing, and
enargy efficiency of the facility 5

" Tribby Deposition at &1.

School closings were not designed to improve racial
parcntagas. It was only after having to decide to close a
school that the racial impact would be considered.

Tribby Daposition at &7.

In the Long-Range Facilities Plan they “... were looking at
soma of the same factors we considersd previously in the
Short Range Facility Plan; tha age of the Ffacility,
operating cost, adaptability to newer institutional
pragrams, numerous fackars. .

Tribby Deposition at &é.

The decision made to close 4 middle schools was based on
“age of facility, their condition, some site restrictions
Another major factor was simply demographics. This is the
central part of the city and there are no students residing
thera "

Tribby Deposition at 107.

The decision £o make ftwo junior high 3chools one was the
result of the siza of the schools. “They were old. They
uare on small sifes. They wera2 not locatsd close %o the
concentration of the students within the arsa. ”

Tribby Deposition at 10B.

Grant was clossd, and not Guincy, because it was older, fthe
site smaller and a poorer facilifty.
Tribby Deposition at 113

Tha plan to raze State Street was made in order to make a
school the size consistent with the assumptions and fto’
replace some older facilities and %o get a schoosl cenfrally
located within the school population. It seamed a good
location and a good site. Mo exftention on Lundgren or
Lafayatte was made bacause the arsa was too big and
transportation costs would b2 increasad.

Tribby Daposition af 14&7.

S0 501i‘s placement in 1941 of Topeka West high school af
tha Kestarn boundary to accommodate white flight was
followad by continued 2xpansion of tha school in fth2 y=ars
following to accommodate ths overflowing whife students. In
1947 it mades as a priovity %tha construction of another B
classrooms at T. West.

S—ysar Bldg. Neads 1347



Set 1, 20

The 1944 and 1965 Capital Improvament Reports did not
consider the racial impact of proposed actions
TSEM, Sept. B, 1244, June 21,
19465

The May 194& S-Year Progjection of Building Needs did nof

consider the vracial impact of proposed actions.

: S—Y¥sar Projection of Bldg.
Meeds, May 1944

The January 1947 Recommandations for éftendancs Area Changes

did not consider the racial impact of propossd actions.
Becommendations for Attentancs
Aarsa Changes, Januvary 1547

The May 1947 S-Year Progsction of Building Mesds did not
consider the racial impact of proposed actions
S Year Progection of Building
Mesds, May 1967

The May 194 5 Year Progection of Building needs did nof
consider fthe2 racial impact of proposad actions
3 Year Progection of Building
MNasds, May 19468

e e T

The Juns 1%4% Progjection of Building and Site Meeds

contained a section on Philosophy and Assumpbtions but did

not consideer the racial impact of propaosed actions.
Progection of Building and Sits
Maads, Juns 1749

Tha 1973 Capital Improvemsents Resport conftainsd a section on

Philosophy and Assumptions that included “reduction in

racial isolaftion and ... equal =2ducational opportunify, " but

includad no data on the racial impact of proposed actions.
1973 Capital Iaprovements
Report

NMone of the Long Range Facilitisgs Plans or Capital
Improvement Plans from March 17, 19746 tn 1977—-1%978 contain
as a “goal, " "assumption" or “nesd" anything about racial
balance in the schools.
March 17, 197& LRFP
april &, 1974 Capital
Improvement Report
19761777 LRFP
U 7. 1974 Capital
Improvements Reaport
19771978 LRFP
1977-1978 Capital Improvemants
Report



The 1974 Shaort Range Facilifties Flan had as a "Desired
Status" the statemsnt that “"a wide range of 2conomic as weall
as racial factors would also be desirabla from an
aducational visw point. " '
Poposed Short Range Facilities
Plan, Dec. 3. 1974, P 12

Portables ware put at Topeka West becauss enrollment at
Topeka High was at ifts ftop. “So that the fesling I would
guess...would be to put it at the smaller school and I think
the site size at Topeka High is very limited and to place
portables on that site it would be wvery difficult “
Gray, former Superintendent of
Schools — Deposition at 1C7.

Portables are still around bscause of spscial programs in
soma of the schools.
Gray, formar Supsrintendent of
Schools — Deposition at 110

As of 1922, USD 5C1 wused, but did not need to wuse, portable
classrooms.
Sat 3, 2

4. Attendance policies
(a) General

In 19432, Board members sftated that thesy did not have %the
time2 fo changs Enard school assigrnment policies but would
keap NAACP recommendations for further study, prompting a
MAACP rapresentative fo ask i+ NAALCP recommendations had
been rejectad and %o state fths Board policies were
reaffirming segregation.

TEEM, B/2&/463.

Head Sftart and Follow Through students wers
disproportionately Black and thes programs wersa
disproportionately howused in Rlack sthools.

’ Sat 2, 3

From 193C to 193&, Black schools were undevrutilizred and
white schools ovarcrowdad.
LLamson, William, Racs and
Cchools in Topska, Kansas, p.
54; testivony of William Lamson

In 1954, fthirty—-nine percent of new Black students were
assigned to all Black schools and saveuby—+five percent of
white students were assigned €o schools with lsss than one
parcent minority students.
iamson, William, Racs and
Schools in Topska, Kansas: p.




7ii testimony DF‘Nilliam Lamson

From 1954 tn 1944, the numbar of elementary schools wifh
more than ftwice the system—wide average of Black studenfs
went from four to seven.
Lamson, William., Race and
Schools in Topeka, Kansas, p.
7&i testimony of William Lamson

In 1944, forty—-five percent of non-Black minorifty students
were assignad to the seven elementary schools with the
greatest number of Black students.
Lamson, William, Race and
Schools in Topeka, Kansas: p.
78; testimony of William Lamson

From 1$353~1954, attendance boundry changes conftributed fo
school ssagragation
famson, William, Racs and
Echools in Topshka, Kansas.
pp. 72-74; testimony of William
Lamson

Around 1939, Topeka overcrowdsed the Central Park School and
failed to use space at Clay and Polk, thus failing %o
desegragate the area surrounding the arsa surrounding Lowman
Hill and Buchanan.
Lamson, William, Racs and
CSchools in Topeka, Kansas, p.
F3i testimony of William Lamson

Lowman Hill was assignad saven times the number of Blacks as
Central Park. '
Lamson, William, Race and
Schnools in Tepeka, Kansas, p.
?4; ftastimony of William Lamson

Lowman Hill rasplaced the Buchanan all-Black school and

becams the next disproportionataely Black elementary school.
Lamson, William, Race and
Schools in Topska, Kansas, p.
F4; testimony of William Lamson

The Cantral Park Schoonl in 19461 o 19462 was kept as an all-
wnifte attendance area; they underusad the space at Central
Park% to distribute Black studants. They also could hava
closed Central Pari and redisfiributed the studenfts in a way
to desegregate and creats aft Clay, Cantral Park, Lowman Hill
and VYan Buren a propoeriionate Black /white student
population.

Lamson, William, Race and

Schoonls in Topska, Kansas, p.

25, testimony of William Lamson




In 19464, Parkdale Elementary had become an increasingly
Black schonol. This was tha2 result of student reassignment
involving the formerly all-Black four schools. A system of
attendance bowundaries, optional zones and school '
construction involving Parkdale, Stats Street, Lafayette and
Lincoln made Parkdale in 19464 BS5. 3 percent Black.
Lamson, William, Races_ and
Schools in Topeka, Kansas., pp.
28-102; testimony of William
Lamson

Meanwhile, the Latfayette School was two timeés Black as it

should have been, while the Dakland, State and Lincoln

schools ware maintained as virtually white schools.
Lamson, William, Races and
Schools in Topeka, Kansas, p.
102; testimony of William
Lamson ' -

Although optional attendance rone policies ware abolished in
response to complaint that they facilitated segragation,
they were sventually rveplaced with “open snrtollmsnt”
policiss which had the same opsesrative effact.

"1978-79 Board of Education

Policies, Section VY. - St 1,
10, 11,18,26, 27, 2B,
Exhibit F.

When the school system did close Dawson in 194646, 1%
reassigned thes students to other mostly white schools (State
and Ricel.
Lamson, William, Racs and
Schools 'in Topeka, Kansas: pp.
113-114; testimony of William
Lamson :

Howevar, thesy could have reassigned fthese students to

Parkdale which in 1944 was 85.3 parcent Black. '
Lamson, William, Race and
Schnols in Topeka, Kansas, pp.
113-114; testimony of William
Lamson

Monros became mostly Black in 1944 through the use of
attendance boundaries involving Lincoln and Yan Bur=n and
Folk and Guinton Heights.
» famson, William, Racs and
Schools in Topeka, Kansas, pp
1146-117; testimony of William

Lamson
The attendance boundaries drawn around thess schools and
involwing fhe Lowuman Hill and Parkdale schools (which
avantually became Black schoals! indicates that thsy fif the

|
o
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1740 census repor®t that the area around Van Buren was
saventy-sevan percent Black.
tamson, William, Race and
Schonls in Topeka, Kansas, pp.
117-118; testimony of William
Lamson :

Meanwhile, the 1940 census data showed that the area arsund
Polk and Quinton Heights was mostly whife. Thes Board’ s
attendance boundaries neatly fit these figures.
tamson, William, Race and
Schools in Topska, Kansas, p.
118 testimony of William
Lamson

Whan the Topeka Board of Education opensd the New Stout
Elementary School in 1935, it rsassigned £o it nearly one
quartar of the Guinfton Hsights school atfandance area,
converted one guarter of Quinton Heights attendancs zone
into an optional zon= betwsen Stout and Guinton Haights
schoonls, and drew the common boundary between Stout and
Guinton Heights in a manner which continued fthe assignment
of Black children to Quinton Heights but which cau:ed only
whita children to b2 assigned to Stouf. '
Lamson, William, &ggg_gng
Schools in Topeka, Kansas: pp.
139-140; testimony of William
Lamson

In 1942, Topeka school officials again modified the Guinton
Heights attendancs boundary to include Black children and
exclude whifte children.
" Lamson, William, Racs and
Schools in Topska, Kansas. p.
144; testimony of William
Lamson

Starting in 1942, Topeka school officials overtly excludad
white students from Quinton Heights and "included Black
pupils into Quinfton Heights throwugh manipulations of
attendance boundaries.
Lamson, William, Racs and
Schools in Topsbta, Kansas, pg.
147-142; tesftimony of William
Lamson

Three attendancs boundaries ware changad in 19&£8-4% at the
alamentary lavael, ftransferring students batfween
disproportionately Black schonls and veassigning white
children to a disproporftionately whifte school
Lamson, William, Racs ang
Schools in Topsta., HKansas: @p.
i79-120; testimony of William
Lamson




Tha four 1973 bowundary changss were all bsftween and among
six southwestern slementary schools which ranged from G C
percent Dlack to 8.5 percent Black.
tamson, William, Racs and
Srhonls in Topeka, Kansas: p.
1280 taestimony of William
Lamson

Tha boundary changes of 1975 furthered the consolidation of

tha affected schools being assignesd disproportionately largs

numbers of Elack students in the cenfral porfion of the

school system and fins ftuned the slementary schools

containing disproporftionate numbars of whits students on the

west side of the school systam.

' LLamson, William, Racs and

Schools in Topska, #Kansas, p.
18¢; testimony of William
Lamson

In 1974, the attendance boundary of the all-whifte Mcllure
School was =sxpandad fo include an ar=a which the 1980 United
States Census indicates was all or predominantly white in
residential racial population
tamson, William, RHacs and
Schools in Topaka, Kansas:, p.
182; testimony of William
Lamson

In 1977, atftendance boundary changes shifted the 1&1 whifte
and four Black children from the closed Sheldon School to -
four pradominantly white schools.
Lamson, William, Racs and
Schools in Topaska, Kansas., p.
182 testimony of William
Lamson

In 1978, the total number of boundary changes bresak down
into the boundary changes betwesn and among
disproportionataly Black =lementary schools and those
batwean and among the dispropoartionately white slesmenftary
schonols.
Lamson, William, Racs and
Schonls in Topaka, Kansas, p.
182 testimony of William
Lamson

1780 attendance boundaries confained and dirsctad 52 7
percant of thes Black children in =2lementary schools in
Topaka to six schools with assigned racial proportions that
ranged from ftwice to naarly four times the system—wids
2lamantary leval, while directing the system’s white
students f£to disproporfinataly white schools.

LLamson, William, Race and



Schoonls in Topska, Kansas, p.
i83; testimony of William
Lamson

The attendance boundary designed for East Topeka Junior High
School by the Board of Education included within it the
largest concentrations of Black rasidents.
Lamson, William, Race and
Schools in Topska, Kansas, p.
i87; testimony of William
Lamson

OFf the thres all-Black slementary schools maintained by
Topeka school officials after 19354, two fed directly into
East Topska and Crane junior high schools.
; LLamson, William, Bac=a and
Schonls in Topska, Kansas:, p.
128; testimony of William
Lamson

The attendance boundary for Crans Junior High School

included a residential area of largely Black residents and

its feeder pattern included an all-Black slemenftary school.
Lamson, William, Race and
Schools in Topaka, Kansas: p.
188, testimony of William
f.amson

Topeka school officials could have brought the East Topeka
Junior High School Black population to ssventasn percent in
1954 by utilizing space available at East Topeka to relieve
ovarcrowding at Capper Junior High School. .
fLamson, William, Racs and
Schools in Topeka, Kansas, p.
189 testimony aof William
Lamson

b. Open enrollment

Under the open snrollment policy a parent could avoid having
a child attend a school fthey were assigned fto and apply Ffor
admission fto a parent’s non-rasidence zon2 during & Board
appointed "opan enrollment” period
Lamson, William, Racs and
Schools in Topaka, Kansas,
pp. 139-14C; ftestimony of
William Lamson

Tha abolishment of opfional zonss when open =2nvollment
policies existed also carried student reassignmant
tachnigues that avoided inftagration. Although in thaory
only students about fto graduates were allowed £o vemain in an
“51d" schoal after an optional zans was abolishad, the
gntire family could still remain in the old school as long
as an application was made during the period of “opan

e o



enrollmant®. This perpatuated any segregation the initial
zone had fostered.

Section VII - 197B-79 Policies;
Exh.F to S=% 1, 10, 11, 18, 26&
27, 28 :

Open anrollment policies existed in 1979-198C.
Id.

Whan the Board adopted the “open enrollmant" policies the
parants of the school board were notified by letter of how

- they could move a child anygwhers in ths district. ’
“Latter to Parents or Guardian
T/1CG/728Y, Exhibit G to Set 1.
10, 11, 18, 24, 27. 28.

Parants weres also notifisd through a vagwue provision fthat a
parant’s reguest might bes denisd if the fransfer was
“datrimental o an individual school or fto the District as a
wholea . . . * It was neaver mads clesar that such a provision
was intended to preveEnt re-ssgregation. It was also naver
made clear that such a provision might not b2 used to
perpatuate white Fflight. It was nevar wused.

Id.
The Board and staff initiated an Open Enrollment Policy, in
July 1977, without evaluating how its implementaftion would

affect the racial composition of schools. “There was
nothing I reamember seeing that would point out that the open
anrollment plan was nsgative. * “They wers created duse to

community pressure for “more flexibilifty. “
Miller:, Director of Demographic
Services - Deposiftion at 18-1%.

In 1978, Open Enrallment was opposed by the ftwo Black school
board members because of the a2ffact it wowld have on school
segregation. :
St 4, 19, 34-34

In 1978, when Opsn Entrollment was adopted, 18 white students
asked £to lsave East Topeka Junior High which was 71% Black
and 28 whifts students asked to move Ffrom 27X minority Topeka
High to 2% minorifty Topeka Wast.

Sat 4, 19, 34-364

The 1972 Op=an Enrallment plan was rushed through the School
Board without ysuval procedurss, acording to one board
mamber.

i

Sat 4, 1%, 34-34&
ment was adoptad, a Boavd mambar asked but
acial impact.

TSEM, Jdune 21, 177

m



"Open anrollment without racial restrictions —— the
restrictions usually meaning the transfer must not resulf in
increasad sagregation at sither the sending or receiving
schonls —— has bean considared discriminatory for some years
in districts with any significant minority enrollmant. “
' Foster, Gordon, Racial
Seqregation in the Topsxa
Schools, &pril 1985, p. 41,
testimony of Dr. Foster

Open enrollment was "virtually certain to bring about
segregabive results. ”
Foster, Gordon, Racial
Segregation in the Topeka
Schools, april 1985, p. 42,
testimony of Dr. Foster

In 1979 ftha Board commissionsd DCAC %o study Lthes open

anrollment policy in light of improving minority pearcantages

in the schools. .
‘ T8BM, S/2177%.

That report, issusd in 1930, recommended that the program
“should ba closely moniftored o determine if that policy
causad significant changes in tha minority parcentages in
the district schools. "

TSBM, 3/&/80C!

See Section VI C, infra.

(e} DOptional Zones

Optional attendance zones policies swuch as the 1971-72 plan
parmititing a family to stay in a school despifte the
abolishmant of attendance zonses weres in =2Fffect in ths I971-

72, 1972-1573, 1974-1975 school years.
Set 1. 1C, i1, 18, 26, 27,
28, Exh. F.

# number of racially significant optional zones in Topeka
illustrate fthe classic manner made by the use of such zones
to maintain ssgregation. "Topeka usad opftional ronss in
this mannar largely to permift whites to stay segregated in
white schools during transitional periods. ©
Fostar, CGordon, Racial
Segregation in_ the Topeka
Echoonls, &pril 1983, p.3F-40,
testimony of Dr. Foster

In 19463, Lowman Hill was surroundsd by six optional
attendance zones. ;
L.amson, William, Racs and
Srhools in Topska, Kansas, p.
T4 testimony of William Lamson
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been created in the 193C7s.
famson, William, Racs and
Schools in Topska, Kansas: p.
P& testimony of William Lamson
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With the =2limination in 1944 of widespresad use of optional
1ones, some were kept (such as Lowman Hill, Clay, Gage! and
some werse reassigned. :
Lamzon, William, Race and
Schools in Topeka, Kansas:, p.
Qb testimony of William Lamson

Prior to this s2limination, the residential area surrounding
Lowman Hill was in transition.
' tamson, William, Race and
Echnools in Topeka, Kansas, pp.
F&6-97; testimony of William
Lamson

Upon the raassignment of optional zones, bLouman Hill was
withdrawn from the participation in optional zones in
remaining all whife areas.
{amson, William, Races and
Schools in Topska, Kansas, p.
97 testimony of William Lamson

The reassignment signalled that Lowman Hill. was becoming a
Black school.
Lamson, William, Race and
Schools in Topska, Kansas, ».
F7i testimony of William Lamson

In fact, by 1944 Lowman Hill was 44 & pesrcesnt Black.
BEecause othar minority students were also assignad here if
was 4%. 4 pearcent wminarity. Th2 result was that Lowman Hill

5 a
was four ftimes greater in proporfion of Black students than
other eleamentary schools.

tamson, William, Racs and
Schools in Topeka, Kansas, p.
F8: testimony of William Lamson

In 19432, %the Board decided that students residing in the

pradominataly Black opftiocnal arsas of Belwvoir-Hudson and

Monroes could continue 4o attsnd any school designed as an
optional atfendance ar=a,

ISEM, B/2&/7&3.

In 1939, school officials cancelled the optional atfendance
tone beftwsen Quinton and Stout, assigned the students fo
Stout, and cresated a new optional attendance zone giving
Guinton Haights pupils an option to attand the all-wbhife
Stout oar the neuwliy annexed Avondals West, Both optional
attendancs ronas had totally white populations



Lamson, William, Racs and
Schools in Topska, Kansas, D.
143 testimony of William
Lamson

1l

ey

In 1544, Topeks school officials cancelled the remaining
Gwinfton Heights—Stout attendences zone, which was all-white,
and:assigned: the former Quinton Heights territory to Stout.
X % Lamson, William, Racs and

5k Schools in Topeka, Kansas, p.

1 : 145, testimony of William
l.amson

In 1943, the:Board issued a Progress Report that stated only
that optional arsas, where possible, would be sliminated.
TEEM, 11/74/63.

Milier, Dirsctor of Demographic Sarvices, dossn’t remember
the Board requesting reports on racial maksup prior to the
elimination of opfional zones although the district staff
had racial impact data available since 1946,

3 ‘ Miller — Deposition at 32-3.

Enva?d membar Schendel, who sat on the Board for 20 Y2ars,

doasn’t recall how they avaluated their impack: Yoo . mayba
%edﬂral c2nsus data or finding out who live thers ¢ ‘
3 a - Schaendel, former Board Mambar -

Ceposiftion at 31.

The*Board learned about the sagregative effect of optional
zongs through a 1971 complaint and the institution of
Johnson v. hittiar.

Miller, Divector of Damographic
Services — Deposition at 33,

"As_areas wundergo racial changes optional zones arse
established for a period of times to allow whites in the arsa
to go to whiter schools during the transiftion. As changing
ar2as gain racial identity the optional zones are clossd and
the areas assigned to like-race schools. Topeka used
optional zones in this manner largely to permit whites o
stay segregatad fto whifte schonls during transitional
periods. ©

Foster, Gordon, Racial
Desegragation in the Topeka
Schools, april, 1985, p. 4C;

testimony of Dr. Foster,

St g

They wera of no “substantive importanca.
17 d > Morris, former EBoard Member -
Deposiftion at 40~1.

11
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“I. don 't remembsr looking at any information that can %
me {whethar their effect was positive or negative).



Gray, +ormer Superintandent of
Schools — Deposition at 114&.-

“4n optional zons was an aresa that gave ftha children of
those parents residing there a choice of on2 or mars
schools besides their own neighbdorhood schooals. ™
Miller, Divecktor of Demographic
Sarvices - Deposiftion at 48-9.

Their purpasa “. .. was to allow faor %he orderly sxpansion of
the district as the district had grown prior fo that time
and to allow familiss to maintain a common attendance araza
for their children. '
Morris, former Board Member -
Deposition at 37-8.

“"They weran’t astablished or continued in order to have an
effect on racial balance. ©
Morris, ¥formar Board Mesmber -
Depgosition aft 41.

They were instituted bsrause: “...the only way of financing
yaars and years ago was Lo go with a3 bond lavy, bond
issua. That may or may not have ba2sn an easy thing to get
accomplished so fthey might have said, 1if wa hava room ovar
hare at the adjacent 'school, l2t‘s put tham thers ... by
creating an optional attendance arsa. ¢
Miller, Dirvector of Demographic
Serwvicas — Daposition at 42-35.
Their elimination wasn’t a big issus with the Board ~-- "it
was purely a convenisanca factar.
orTis, former Board Member -
eposition at S55-7.

"As I remember in the back of our minds. .. was that here is
an ars=a where rac2 can be a part of this thing and if the
Black kids in this area want %to go to the white school over
there, Ffins. *
Schendel, former Board Member -
Deposition at @4,

"Once somethin
changing i
Ffiftean years, Th
T23as0oNs why.

iz s2%t, you have to have a good reason for
s say tha optional arsa =2xistad for
2 paopla ... have long forgotten tha

Milier, Director of Demographic
Services — Deposition at 32-3.

“Becaus2 you hava to wailt for populations to be such that
you can =2liminate them and adjust the population of the
surrounding schonols. fthe attsndance of the surrounding
schools ... 595 1% would just be mors logical (to pravent
uncertainty on tha parts of parents and to prevent



overcrowding) and rational to spread fthem out over a nuymbar
of years... "
Tribbey, Assistant
Superintendent-FProgram Audift
and Planning - Deposition at
B2-3. :

Eventually, optional zones were =liminated because "they
became a luxury we could no longar afford. “
Blackburn, Board Member —-School
Eoard Minutes, 2/24/&3.

USD 501 used ophional attendance zones well intoa the
1970 7s. In 197& it made a proposal to =2liminate beginning
in i975-74 an optional zone in sxistence at the senior high
school lawvel.
Sea proposed LRFP, 1/20/74. p.
2, Tribby Deposition: Exhibit
3, */18/84

For the 1Q Optional Attendance Zones available in September
15, 1974, the areas involved included 1& Blacks and 1044
whites, 4 ronas included no Black students

Sat 2, attachment

Optional attendance zonss endad for high schools in 1977-
1978 and junior highs and elsmantary schools 1F75-19764.
get- 1, .- 7=%

The 1944 =2limination of the optional atftendance zones did
not necessarily dessgregate the school system.
Lamson, William, Race and
Schnonls in Topska, Kansas: p.
124-13G; testimony of William
famson

The sliminated opftinnal zones involvaed Polk and Clay (which
became whifta), Polk and Van Buren and Monroe (19464}, Polk
and Cantral Park (19&3}).
Lamson, William, Race_ and
Schools in Topeka, Kansas:, p.
124-1258;, ftestimony of William
L.amson

In 1940, the area around Polk was white according to the
censuys data.
Lamson, William, Racs and
Schools in Topska, Kansas, p.
124, testimony of William
Lamson

Polk had boundarvries with Lowman Hill which was mostly Black.
{amson, William, Bace and
Schonls in Topska, Kansas:, p.




125; testimony of William
LLamson

With the srasura of the zones, thas white students were
assigned ¢to mostly white schools; the Black students to
Lowman Hill.
{ amson, William, Racs and
Schools in Topeka, Kansas, p.
124 testimony of William
Lamson

Polk received the white students while Lowman Hill receive

most of the Black students in this permanant reassignment.
Lamson, William. Racs and
Schools in Topeka, Kansas, p
127 ftestimony of William
Lamson

Polk did not need %the white students in 19464,
famson, William, Racse and
Srhools in Topska, Kansas, p.
127; testimony of William
fLamson

Maanwhile in 1944, Van Buren and Monroe (formerly in an

optional zone with Polk} wera sxperiencing reassignment
tLamson, William, Racs and
Schools in Topeka, Kansas.: p.
127 testimony of William
Lamson

Monroe incrsasad in population: whereas before the
abolishment of the optional zone, if was 41.2 percent Blacki
by 1944, it had been v=assignad mors Black student and
bacame seaventy pasrcent Black.
Lamsen, William, Race and
Sechools _in Topeka, Kansas, p.
128; testimony of William
Lamson

(d) Okther transfer policiss/feeder patterns

The 19EQ transfer policy implicitly labelad Ealwvoir,
Highland Park North, Lafaystts, Lowman Hill, Quinton Heights
and Eissnhower as Black or minority schoals and Avondale
West, Crestviaw, Gage, McClurs, Poitwin, Whitson,
French, Jardine and London as whifte schools.

! Set 4, 19, 34-34&

On September 17, 1980, twn Eoard membars said that the
transfer policy was having a negative affact on the minorify

percentages at the high school lesvel
TSBM, Sept. 17, 1780
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On Deacember 17, 1980, a Board member notad that Board policy
"does not make provisions for denying request when theay
cre2ate a negative effort on the majority/minority makeup of
a school.

TSEM, Dec. 17, 1950

In 1981, a Board member said fthat “the Board has a
responsibility to see that studesnt transfsrs do not make a
school racially identifiable.

TSBEMs, Jan. 17, 1931

The DCAC found that student transfers through Sept. 13, 1980
negatively affected school segregaticn in the middle and
“considerably” so in the2 high schools. ’

Set 4, 19, 4-36

As of 1922, Board policy ragarding student transfers
requirad only approvals be grantsd for (a) a majority racs
student who requasts transfer o a school which has a higher
minority race percentaga2 than his her home attesndance school
or (b} a minority race student who requests a transfer fto a
schonl which has a lower minovrity vace percentage than
his/har hom2 attendance school.

TSEM, 1/&/B2.

G- Faculfty was and is segra2gatad
: S Hiring

“Over the past fauw yrars, we Hriad to maks carfain
locaftions. .. for the purposs of really sesking minorifties
more than angything else. OFf courss, ws ara naver going fo
turn down any applicant because they are minorify or not a
minority, ¥
Ybarra, Director of Fersonnel,
at 14

The first attempt to reach out to minority applicants
occurred in 1975 but the Personnal Department failed to keep
any figures on fthe race or sthnicity of the people
contacted.
Ybarra, Dirsctor of Personnel -
Ceposition at 17.

The Parsonnsl Departmant doss not kesp data on the numbar or
parcent of Black applicants bscoming smployses
Ybarra, Directo

v sonnel -
Deposition at 18,

(s}
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ks comprise 9.9% of tas labor forcs., the teaching
approximataly 7. 5% minority.
Ybarra, Director of Pesrsonnel -
Depaosition at 432,



Tha Board naver looked into why nine Black applicants hadn’f
bean employad. ;
Schendal;, former Board Member -

. Depocsition at 38.
Forest Slaughter and Frank Ybarra are the only Black and
Hispanic men to 3ift on the aAdministrative Council.

Tribby Deposition at 12.
Tribbey admits they have one Black Principal and “some”
Black assistant Principals. There ara only 2 Blacks at the
Central Office.

Tribby Deposition at 134-5.

501 did not adopt a policy prohibiting discrimination in
t2achar or amployse hiring until Aug. 1F4&3.
Set 1, G2

“There is no rz2cord of any ... plan or proposal” by UED 301
for racial dessgragation of tesachers or othear smployses.
get 1,733

Surveys on teacher supply and demand conductad by the State
have disregarded the factor of race and discriminatory
hiring or placament or its sffacts on de-
sagragation/intagration. = :
Jan, 19B3E, “Teacher Supply and
Demand, " 4th Annual Surwvey.

Prior to adopting the 19243 Policy that prohibifs
discrimination in employes hirvring, the Board received a
report from the suparintendent concerning complaints about
taacher assignment. ;

Set I, 32-33

In 1972, schonl oficials weres £old fthat recruiting of Black
t2achers was inadequate. .
Minutes of the Meeting, Apr.
i4, 1972

The 1978-197% CACE Affirmative Action Committes recommendad

that USD 501 set affirmative action goals “"more in keeping

with school district population figuvres. * USD 5C1 refused.
1974-1981 CACE Report on
Implementation

The IN7B-19/9 I
minorTity =2mploy:
ynderrepressnta
ovarreprasantad i
RBlack schools.

Committes found Lthat
ntad as fteacher aides,
pecialired teachars,

gas, and averassign=d to

LM
i

1978-1397%, DCAC Final Re=port

Thare ar

i

three guidelines for minority raprasentation in



A

tha employment force.

i staff should ré¥lect the racial mix of student
2nrollment

23 staff should reflect the racial mix of minoriftiss in
the residential population
e staff should reflect the racial mix of minorities in

the available relavant work force.
Foster, Gordon, Racial
Segregation in fthe Topska
Schonls, aApril 1925, p. 42-44,
testimony of Dr. Foster

Using the 1ist guideline, which is most frequsntly used of
tarmerly de jure districts, the “guideline has naver been
approached in Topeka and the likalihood of it being met gets
less and l2ss over the years.. . ©
Fosfter, Gordon: Racial
Segregation in the Topeka
Schools, april 19283, p. 42-44,
testimony of Dr. Foster

From 1973-1984, fhere wers never more than 13 5% minority
statf and never lass than 19 3% students. The A of minority
staff is staying constant. The % of minority students is
increasing.
Foster, Gordon, Racial
Segregation in fthe Topaka
Schools, a&pril 1935, p. 42-44,
testimony of Dr. Foster

Minorifties are underrepresentad as slementary and secondary
teachers and clerical/s=scretarial workers and DQVaT
representead as tsacher aides and services workers.
Foster, Gordon, Racial
Seqregation in the Topeka
Schools, April 19835, p. 44-51,
testimony of Dr. Foster

As of 1983-1984, minority staff were 11. 8% of all staff;

minority students were 23 8% of all students or a differance

of 14%.

ter, Gordon, Racial
egation in fths To

:313, april 1983, p. 4

timony of Dr. Foster
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Az of 1964, tha Sa
Board of two = lo
that ths anrd emp logyed 34 Blacks, or 3% out of the 1103
certitiad Tafd. In addition:

ratary of Civil Rights, notifying the
ment discrimination complaints, noted
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) only one of the 103 administrators and
sypervisors was Black;

2 two Blacks and one Mexican—-American were
among the 147 teachers hired that yeari and,
2 three Blacks, two of whom were assigned o

clerical positions in predominataly Black
schools, wara amonyg the 204 non—certified
parsonnal.
Letter from Execuftive Seretary
on Civil Rights to the Schonl
Board, I5BM., &/15/4&4.

As of 1970, the Board smploysd:

5] &, of 143, Black secretaries;

s} 1, of 24, Black custodians;

o 1, of 53, Black maintenance persons;

s) i, of 2, Black security officers;

b 2, of 18, Black kindergarten fteachsrs; and
0 F: of 15, Black food service personneal.

ISEHM, ’ra/7G

As of 1973, although the Black population in the city was
14. 3%, the Board amployed Blacks in &% of total staff
positions, Hispanics in 2%, and American Indians and otbﬂv

minority groups in . 3% In addition:
0 &% of the administrative staff, principals and
suparvisors were Black:
0 &% of the fteaching statf were Black;
) 34 of the clerical and nursing staff were Black;
0 12% of the operation and maintenance services were
Elack;
o B A of the fteaching aides were Black.
Sec Affirvrmative Action Program
= He7S

In 1943, Board meaber Dr. Payne admitted fto the Mayor‘s
Human Relations Committee that “we have not actwally socught
gut teachers from minority groups. "

JEBM, 11/&/743,

In 1943, the Board discussed whethar it should review its
recruifing practices and actively sesk out minority
applicants at lsast thres diffarent times

TSSM, /17.@3, 11746563

F12763.

On2 Eoard member stated: "we don’t want to go to campusaes
and say, ‘wa want to hire whites fteachers or wa want tn hirse
nagro fteachsrs Y. The2 Board President then asked “if wes are
zugposad fto go ouft and get tham “

ISEM TV 53




In 1970 a Board member complained that of five candidates
askesd to come to Topska for an informal interview at their
univarsity nons showed up. “Why“: he asksd, "did they fail
to completa thair interviews?" He then admitited, in
response to a guastion from a mamber of the auvdisnce, that
Elack teachers had only “helped” in the racruitment
procass. '

-4

TSBM, &4/17/70

'

In 1943 a member of the Mayor’s Human Raelations Committes
informed the Board that her committes had found it difficult
to get facts regarding discrimination and whether the Board
tried to geft minority applicants

ISEBM, 11/7&763.

In 1944 the Board refused a3 requast from the Committes on
Civil Rights for data claiming no such records wers kept.
TEBM, 10/3/44.

In 1943, a Eoard member said, “owut of 10 n=gro applicants
and 10 white applicants, the 10 whifte applicants are no
doubt batter qualified. “ Eoard President Richardson then

statad that active commitwment would involve a "lowsring of
standards”, and askad "“why a gualifisd fteacher.in the
minority group dossn’t apply.

TEBM 11/6/763.
In 1943, upon agreeing to maks a statexment to university
officials that "all students, including negros, arse walcome
to apply *for fteaching positions® it was racorded in Board
minutes fthat “if was understood that all selections would bs
based on gualifications for tesaching. "

TSEM, 11/712/463.

In 1943, the Board issued a Prograss Report stating only

that posiftions would be fillaed regardless of racs. No

timetables, goals or method of reassignment were designed.
ISEM, 11/4/763.

In 19463, the Board issvuad a Personnel Policy which said only
that fthere would be no discrimination in hiring on the basis
of race, cr=2d, calor or national origin. Again, no
altarnative remadial measurss were envisioned to instiftufe
integration.

TEBM, B/&/&S.

In 1943, a Zoard member reminded a colleague, at the
colleagua’s cbservation that ccllege placeament offices may
b2 refarving only white applicants, fthat the Board has “no
control over cradentials mads by colleges, and nothing to do
with their preparation. ™ Ons Esard member then suygestad
that when no Black students ars vefesrred that regquests be
made for fthem, which promptad 3 BEcard member to respond, “wse
urgas outstanding applicants regardlass of race",



TSBM, 11717743

By 1982 fthes staff was reporting to the Board the breakdomn
by minority groups of potential amploys=as inftarvieswsd for
teaching positions but still Ffailed %o utilize active
recrulitment procedures which Luuld guarantae sufficisnt
reprasantation.

188, 1/4/782.

2. Assignmant

Thare2 is no record of any facilifty or stafd dessgregation

plan.

tar, Gordon, Racial

2gatiogn in _ths Topeka
ols, April 1923, p. 13,

imony of Dr. Faster

no 3

Thare are no policies prohibiting disceimination in facul ty
assignment,
Fostar, Gordon, Racial
Cegregation in the Topska
Schools, &pril 1933, p. 14-13,
testimony of Dvr. Foster

"From 1973-1784, the elemesntary schools with the highest
minority snrollments in Toap=ka had a much higher average of
minorifty staff members than the 2lementary schools with the
lowast minority staff members. '
Foster, Gordon, Racial
Segregation in ths Topeka
Schools, apvil 1585, p. 15-14&,
testimony of Dr. Foster

From 1973-1984, szcondary schools assigned minority stafd
disproportionately to mingrifty schools.
Fostar, Gordon, Racgial
Ezgragation in tha Topeka
Scheools, April 1933, p. 15-14&,
testimony of Dr. Foster

Although the 1980-1%281 procass for stafs assignment said ons2
of i%s purposes was %o ensure racial assignment equity,
thera has bssn no changes in assignment since 1930,
Foster, Gordon, Racial
Seogregation in the Topaka
Schools, Aprii 1983, gp. 1&6-17,
testimony of Dr. Foster
Elementarg and sscondary students assigned to racially
identifiable whites schools were much more likely %o havse
white teoachers or staff than students assigned %o Black
schonls and vics varsa

Foster, Gordon, Racial
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Sagregation in the Topeka
Schonls, april 1983, p. 18-19,
testimony of Dr. Foster

In 1983-1984, 4 of 26 =lemantary schools had no minority
staff and & others la2ss than 2 3 nf § secondary schools
had thres or lass minority staff.

Foster:, Gordon, Racial

Sagregation in the Topeka

Schools, April 1985, p. 22
estimony of Dr. Fosfter

A= of 1981-1952, there were still disparitiss in assignmani
of minority teachars at the secondary school lavel.
Foster, Gordon, Racial
Segregation in fhe Topeka
Schools, April 19835, p.22-23,
testimony of Dr. Faster

“An analysis of faculty and staff assignments to the zchools
in the Topeka Distrct indicates the inftenfional sagregation
of both slemsntary and secondary schools by faculty and
staff assignments.
.Foster, Gordon, Racial
Segregation _in the Topaska
testimony of Dr. Foster

Associates Supsrintendent James Gray dsfended staffing
disparities by stating “peopls have besn in certain
buildings for a number of years, and the administration has
not gone in and forced staff personnel fto fransfer. ”
Powall, Bruce R., Erouwn v.
Board of Education — Johnson v,
Board of Education, 1954-
1R 7a: Segregation, an
Unrasolved Controvarsy in the
Public Schools of Topaka,
Kansas and the NMation (19731:,
B 28

5 of 19484, ftha two prndomlﬂa aly Black schoals had the
{ ilable Black tea;ulng statf; Parkdale had
SE Black statf and MHonraoe had &0K Black
el
£

T

c4% kteachers in the school system fLthat yesar,
rated in two schools

In 19&3,
assigned
raplaced
principal, although the NAACP &«
be puraly fokan

tha Board transferrad threa Black tesachers formerly
a pradominately Black schonl (Monv

am with three whits %tsachers and a whife
3 owa h an acht wowuld
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Prior to ths HEW complaints, the Board didn‘ft perceive
teaching assignmant patterns as negative.
Morris, former Board mamber -
Deposition at E3.

“The Eoard reallg didn’t gat involvad in ftsacher assignmenis
in any way.
Morris, former Board member -
Deposition at B7-E2

Thae General Dirsector of Personnel, since 197%, has no
knowledge o+f whether a minority assignment policy =sxists.
< Deposition of Ybarra at 44-5.

“The policy was we wanktad no big surprises for anyonsa, the
teachers as well as parents. ® (speaking of fransferring
clack teachers to whifte schoonlst.
Schendel, +former Eoard Mamber -
Deposition at 28-1.

The EBoard depended on the staff to assign teachers within
the law.
Morris, former Board tember -
Deposition at BS.

The former Supsarintendent of Schools, who resignsd in 1524,
has not looked at race statistics since 1274
Gray — Deposition at 72

UsSh 5C1 nawer adopted a policy prohitifing discrimination in
teacher or amployesees assignmant.
Sat 1, 32

Prior %o 1933-1954, "thesre was a practics of assigning Black
teachers to one2 of the Black schools. ©
Saft i, 32, 1240-1%30, 22

In 1974, HEW alleged fthat complete faculfty segregation
continued “at lsast until fthe completion nf the 1956—-19357
school year. " '

Motice of Opp. +for Hearing. In
tr. Topeka Unifisd School
istrict #3501, No. S-7

...{ Z

L

In 1974, HEW alleged that “ths School District has continuad
£o assign Ffaculfy in a manner which reinforces the racial
identify of its substantially disproportisnate and one-race

schools. ' .
In Meér. of Topaka USD #5011, S5-
i
7
Az of 1924, there wsara "at laast thres schools with no
minority staftfand the DCAC LRMP Committes racommended fthe



board act to corract this. The staff ignored or failad fo
undarstand this racommendation.
19833-1984 DCAC Final Rsport,

In 1954, the Board refused f£o integrats any more than the
threse Black teachar alrsady tsaching in white schools.
Minutes throughout 1954-1%941 raflect the reluctance of the
Board fto integrate fteachars.
Eoard Minutes, Jdunes 4, 1934,
June 20, 1954, Feb. 14, 1937,
Feb. 19, 1937, Jun2 3, 1957,
Aug. 20, 1937, Nov. 1% 1937,
Jan., 20¢, 1959, July 18, 12&0,
May 1, 1941
Set 1, #32.

D. City Board Members showsd a lack of commitment fo
intagrating schools and in fact blamed Elacks or ofther
tfactors.

From 1954-1%44&, the Cify Board kept no statistics on races of
pupils assigned.

Board Membasr Schendesl beliesved “it wsas illegal fto
keap...statistics of racial composition of the schools. ™
Ceposition at 9.

Thare was na policy or regulation requiring the
Superintendant to look at fhe racial impact of Board
decisions.
Gray, formerly Supsrinftendent
of Schools — Deposition at 27.

Tribbey, Assistant Sup=rintendent of Frogram Audit and
Planning, neavar ftri=zd fto guantify race population trends.
Deposition at &4,

Tribbey do2s not vrecall sver having discussed race with any
Eoard members.
Ceposition at 1G5

Tribbey admits that segregations/desagregation is t a
spacific iftem on the Administrator s Council’s agsnda.

Deposiftion at 132,

neo
20N

“Tha only thing I would have o go on wowuld be whathe
ware predominately 2lack peopls living in th2 immedia
vicinity of fthe school or noft and I fthink that is all we
would go on. ©

5 gl |
i1}

fiandel, Fformer Board Member -
pnsition at 93

“You know overall whethar thers were Black familiss, the

4
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absence of Black familiss, that sort of thing. We didn’%

have specific numbers. :
Schendel, former Board Member -
Deposition at 75,

"I avtomatically know approximatesly... the approximate racial
parcentags in the schools. ”
' Bergkamp., Board Member -
Deposition at 23

“The thing %that was obvious t9 us was the enrollmant of the
school and with the 2ntrance of HEW, fthe pesrcent of minority
students bacame a more — a more considavred factor, althowugh
prior to HEW coming in fthere really wasn’t a lot of
discussion on2 way or the othesr. ©
fMorris, former Board Member -
Deposition at 44,

The primary motivating factors behind an evaluation of the
facilitiss plan in 1973 was declining enrollment and the
overall ages of the facilities, not racs.

" Morris Deposition at 27-8.

The 1974 Missions and DObjectives of fthe School BEoard
included nothing on raca.
TEBM, 3/35/74

Tha 1973 Capital Improvements Rsport incorporatasd the Kansas
State Topska Junior High schools Study that said that its
goal of racial diversifty in the classroom “should not be
interpretsd as a mandate for busing gr school inftsgration.
{emphasis addad}

"

1973 Capital IMprovemants
Reports

In 1954 a Board mamber reminded the Board that there was a
“serious sifte problem" involving the "“negro-white problsm"

in the Monro2 and Van Buren area. “Mo white children®, he
argu2d, “wowuld go to a negro school and neither school was
adequate for that area. " He asked that it be discussed 3t a
future data. It never was.

158BM: 7/16£86.
In 1941, a Board member vreported to the Board that at least
fourtzen schools weare sxperiencing problems as a rasult of
intagration. Integration at one school, for example, which
he insisted remain unnamed, had ressulfad in many white
families moving from the Districkt. He said: “integration
has brought about fthe probleam of all whits areas becoming
all negro aresas, which poses a potehtial thraat to property

(R B ol B

valuss, jobs. .. " é4mong the 17 probleams he ciftad ware fthat
no original staff members ramained at the school and that
“ana fteachar had resigned rather than fesach theare. " Nothing



was dona
T8BM, 3/6/761.

In 1943, a Board member rvemindad the Board that “"ws2 are

dealing with a culturally handicapped group, somstimes as

gr2at asz a physically handicappad group, and 1%t is the

resonsibilifty of us all £o help solve this problem. “
ISBW, . ¥l /6763,

In 1943, a Board member blamed sagregaftion on the
establishment of the highway, a conclusion challenged by the
MAACP representative.

ISBM, 7/2F/43.

That same year, Board member Payna asked if the NAACP was
asking 1t to solwve ifts housing problems. (to which the
N&ACP representaftive responded that “it‘s not a problem of
housing but one of wusing proper optional arsas. ¥}

TSulH 7/:\9: é‘lu.

That same y=ar, Board member Schandel noted fthat it sszemed
to him “fthat fthe MAACP is suggesting we forget school
boundaries" to which ths MNAACP rspresentative responded that
“if we ware to adopt fthe open enrollment plan, svidence is
that most of fthe studenfs will go to %the schaols in their
ne2ighborhond. " The School Board President then remindad the
{BACP ragraessntative that “students ars assigned to schools
without ragard to race, cread or economic status” and that
he would “hopes fthat tha children are not used as pawns for
solving fthese problems. ® He said that a great deal of study
had gons infto drawing up optional areas for Belwoir and
Hudson: faking info consideration the safety hazard cresated
by Highway 7C and that he hopesd that drawn school boundaries
would wtilize the schools to the #fullest

ISBM, 7729163

In 19753, the Board passed a Resolution denying district non-
compliance and stating that "the racial balance in certain
attendance areas (which appears to be one of the bases for
the Department of HEW’s allagation of wviolation of said
Civil Rights Act), has been aggravated or worsened by
actions of othar governmental agenciss.

TSEBM, &/2F/75

In 1941, Bonard gg2stions fto facilitate integration
included the hivlng of a psychologist, psychiatrist, social
worTkar, decreasing the averagse tsachsr load from 30 to &5 or

astablishing special rvooms.

In 1943 the Enpard responded to NAACF complaints by noting
only that a special drop out fe2am had workasd fov one month
and fwo Lee&s before school ooened and for ftwe weseks after
it closed, calling on poftential drop-outs — implying ftaey



would be predominately Black.
TSEM, 1174743,

In 1943, the Board postponed action on thes Topeka Ministars
recommendation for a bi-racial commnittse until it could meest
with fthe Mayor‘s committze on Human Raslations "$o clavrify
its position.® A%t that mesefting 3 member of the Human
Relations Commission stated that the Commission had no
objection to the appointment of fthis committese. But Board
mambe Payns sxpressed concern “as to whether this committas
is a continuing %thing and if its going to be a committee for
life. * The Board minutes then noted that “"he inferred that
none of ths Board members wanted this fto conftinue
indefinately. * President of the Board Richardson sxpressed
a strong reluctance “to desal" with a bi-racial commitfes"
TEBM, 11/14/63.

In 1948, tha Board rejected community pleas fo withdraw
sacurity guards from the schools. Instead if agreed
initially only %o conduct conferences on the subject
(1C/7/68%, which uwltimately included only the thres
Principals of fthe High Schools (fwo of whom placad guards in
the parking lots and one, at Topska High, who placad them on
each floor?}.

TSEM: 10/21/7&8B.

Tha Board then approved the usa af guards and one month
later approwed ths sesking of authorization from the Mayor
to draft an ordinance investing the securify guards with tha
power and authority of polica.

ISBEM, 11/71B8/68.

Five months later the Board approved the hiring of eight
guards (IEBM, 4/21/6%F) and in 1970 agreed to talk with ths
County attorney whod f21t the notification of parsnts bafore
a disciplinary “interrogation" created such a delay that it
"could confuse or cause the defeandant or witness to refuss
to talk. ™

ISEM, 4/12/6%9, 1753770

In 1970, in rvesponse fto student demands, ths board:

o mhilﬂ rainstating students who had not returned to

chool aftar the boycott, reaffivrmed that the primary
avenus of appeal open to students, who belisvad
themselves unjustifiably suspendad or expellsd was only
direct app=al before the Board. Tha Board agresd to
provida a cerftified shorthand reporter aft “official”
disciplinary procesdings affter a Board meeting wikh
over 1200 peopla prasant.

ISEM 4/20/7C, 3/72/70, 5/4/77G.

b} ragquirad parents/students o bring Ffactual svidencs of
racizm, lsaving 1% up to sach school principal to

|
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initiats an investigation.
TSEM., S/4/70.

stated the nature of eytracurricular activities was not
the BEnard’s vesponsibilifties but that of each SLhuDl
TEEM, 3S/4/70.

urged Frincipals to ask student bodi=ss to fry to work
nut a plan wharseby rapgresentation couwld become a
reality and “directed" them to =2stablish
election/selection procedures which would 2nsurs
reprasantation of all groups, excluding areas where
performance skills are a primary criteria

TI8EM., &/15/770

agreed that Mexican-American food served in ftha
cafeteria bes authentic,
' TSEM, &/15/70C

raguasted that a consultant from Washington ba callsd
in to review the curriculum.
TEBM, S/4/70.

agre=2d fto recognize Mexican—Amesricans as Meyican-— )
americans on documentation after the current supply of
records expired.

TI8EM, S/4/7Q.

did noft try to develeop ways to end harassmant of
minorify students by administrators and teachars as
regquestad.

T88M, 4/17/7C

did not address the demand to smploy move Black and
Mayican—-Americans in every capacifty.
TSEM, Ss4/76.

did no%t abolish the law labeling individuals or
students trespassors as regquested.

ISEM, 4/17/7G.
did not set up a bi-racial committee to determine if
students should b2 suspended or sxpellad.
' ' ISEM, 4/17/7C.

did noft reinstate suspendad or sxpesllsd students.
Instead, the Board esftablished a Community Educabtion
Commitfee for students “who had demonstratad an

inability to adjust to the regular 2ducational program
by sxtrems antisocial beshavior. "
TEE8M, 1/5/70C.
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In 1270, fthe Board porftrayged student demands as threatsning
to law and arder, not addressing their concerns about equal
aducation. “The Board', it resolved, “veaffirms ifs
responsibility for the safety and welfare of pupils and
teachers and provisions have bsen made for fthis

purposa. . .. Tha Board beslisves that most parents and pupils
want our schools to be aperated in a manner whers
infarference with the educationsl process won’ft bae
tolarated. * The Eonard fthen reminded ths community that cify
officials would make svery sffort to mainftain law and

ordar.
T58BM, 4/29/7C.

In 1971, thas Board did not changs its priorifties for fthe
allocation of £40C, 000 in Title I money despite Committes
recommendations but referred it for a study that was nevar
prasanted.

TEEM, B/246/71. S22 also
Section V, supra.

o school by school comparison of facilities has b=2en made
since 1274,

Gray, former Superintendent of
Echools — Deposition at 128,

No comparative data on a school by school basis of teaghﬁr
2xpavrience oar schools in genevral has bessn made.

Henson, Associafe
Suparintendant of Educaticn
Servigces — Deposition at 2%9-31,
14.

Board Membesr Bargkamp "auvtomatically comparss® axpendifures
or test scores ovr pupil-fteacher ratio with the racial
composition of thes schools

: Deposition at 24.

Tha Board didn’f evaluate test scores past slementary school
until after stats involvamant.
Morris, Fformer Board membar -
Deposition at 1C1.

[ VT (R

uyparintendent Tribbey nsver comparsd racs and
of the Iowa Basic Skills Test; naver prasented
tha Administrative Council or School Board.

-y o] o

Deposition at 20, 27, Z%.
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City Bosrd Mambers Adbesrad to the Concspt of
Meighborhood Schools and knew that such adherance
parpeftuatad ssgregabtion.

Yoo I'm not willing %9 sacrifice the neighborhood school



concept to go %o much larger elemenfary schools. .. when I
believe we have quality sducational programs, where I know
that the patrons in the district are satisfied and where I
know that the wvery social lifs of some communifties revolves
around thes schools, particularly on the sastern part of
touwn. ‘

Besrgkamp, Eoard Member -

Cepnsition at 2%.

“I was personally not in favor of taking the four schools we

had and decreasing the percentage to under 50U because if

would mean sacrificing the neighborhood school concept. ™
Bergkamp, Enard Member -
Deposition at 2%

Tha Topaka 5. BEd. adoptad a nsighborhood school policy and
deamad it as having “impovrtant sducational and social
values” together with the optional zone plans which
accomodated “whifte Flight'.

“Reatffirmation of Topeka Plan,”
o 1 Exh. B .~ Set 1y 10y 11,
ig, 26, 27, 28

Tha Deafendants have admitted using the neighborhood schoal
concept, which has fostered ssgregation, since the rendering
-of the Brown I decision in 1954 :
Proposed Short Range Faciliftiss
Plan. Set 1, 20(B:. p. 13

As of 1924, on=2 of the 501 Long Range District Goals was to
“Maintain neighborhood schools wharse esconomically and
aducationally Ffaasible fto do so. ©

“I%t was probably a unanimous reacktion on the part of Lthe
Board and administration that where economically and
educationally f=asible, we'd wani to rveftain fthe system fthat
we had. * Y. .. one of the assumptions was %to ftry to have
avary school under a 30% winority ratio in order to achieve
this, it became apparent we’d be taking away some shools and
not retaining fthe neighborhood schools. ©

Eergkamp, EBoard Member -

Deposition at =8

In 1943 fthe Board reaffirmed the "“neighborhond school
concept” and issuesd a3 Policy Statesent to fthe public that
boundary lines or atftendance avresas within Topeika would b=
adherad to as previously established.

TSBM: B/26/463.

i

In 1975, the Board rvesolved “f£o maintain the nesighborhood
school concept wharever possibla® -— despite the instiftution
of the HEW lawsuif in 1974



In 1984, the Board continued to affirm the neighborhood
school concept: “The Board also bslisves it should work
toward racially balanced enrollments in our schools whila
maintaining the nsighborhood concepk. ™

TSEM., 1/4/84.

b The City Board Members failed to ftakes opportunitifes to
desegregats. This included the rejection of plans fthat
would have had a desegregative effect, .

1. General

From 1957 to 1944, Topeka cowuld have desesgregated the
schools.
fLamson, William, Race and
Schiools in Topeka, Kansas, pp.
g2C—-14&4; testimony of William
Lamson

Topeka could have effectively desegregated ifs schools in
1954 to 1954. _
Lamson, William, Race and
Schools in Topsika, Kansas: pp.
15-4C, 5S-4&, 73-74i testimony
of William Lamsaon ' ’

The East Topeka Junior High School was underutilized by 2354
pupil spaces in 1940 and could =asily have absorbed Dawson,
Rice and Belvoir geographic areas, making East Topeka 31.7
percent Black in 1940
Lamson, William, Race and
Schools in Topeka, Kansas:. p.
194; ftestimony of William
Lamson

Topeka Board of Education could have effactiwvely
desagregated ifts schools in 1939-1240.
Lamson, William, Racs and
Schools in Topeka, Kansas: pp.
195-194; ftestimony of William
Lamson

The Topaka Eoard of Education could have sffectively
desegregated its schools in 19&7-1979.
’ lLamson, William,
Schools in Topeoka
204, 2C¢7. 202 %=

William Lamson

Race and
,__Kansas., pp.
stimony of

1]
i

The Topeka EZoard of Education could have affactively
desegragated its schools in 194&4-1980C.

Lamson, William, Race and
Srhonls in Topska, Kansas, po.

~d
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212, 214, 215, 217, 218, 220,
221; testimony of William
Lamson

School dessgregation in Topaka would have b=en “both

feasible and practical" from 1953-1984 buft was not done.
Foster, Gordon, Racial
Segregation in fthe Topeka
Schools, april 1985, p. 52-33.
‘tastimony of Dr. Foster

In 1974 sxperts propossd a desegregation plan that ths Board
refusad to adopt.
TSBM, May 20 and May 27, 1973

In 1975 a Board member sujgested wsing magnet schools fto
eliminate racially identifiables schools
TSEM, 3/74/75.

By 1984 the board had failed %to study that solution axcept
for veceiving a report from the Citizen’s Advisary Council
which in its 1984-5 Long Range Master Plan Final Report
found "if a situation of unequal education opportunifies
and/or unaccaptable racial imbalance is detsrmined fo exist
in the Topeka public schools, some solution other than the
current approach in Topeka must be sought; howevar, with no
long rang= master plan, no psrmanant superintendent:'no
identifiable sconomic solution to schonl finance and lack of
community consensus of the district policies and
philosophi=s, the magnet school concept seems pramature
today. “

DCAC Final Repori, 1974,

2. 19274 - The Tentative Plan

“In 1974 the Topska District =njoysd an exceptionally good
opportunity to get the job done wunder pressure by HEW...The
Tentative Plan developed and proposed by the administrative
staff would have probably received approval from HEW and, in
that framework at least, the District would have been
unitary and desegregated. This did not take place. ™
Foster, Gordon, Racial
Segregation in the Topaka
Public Srhools, April, 1985, p.
52; testimony of Dr. Foster.

it

The plan was initiated bacause of tha involvement of
the press and other community groups ... out of recognifion
nf facility under-utilization and HEW's letter. ™
Morris, former EBoard Member -
Deposition at 4E.

The plan was ultimately rvejacted bacause “this was the first
experience that this School Board had had with public

_8(3_



pressure, politics if you will, and my recollecfion iz that
the heat that was generated in fthe community was a bif
uncomfortable ... it caused individual Board members who had
besn a part of the development of the plan and the response
to quiver and shake and change their mind and so another
plan was subsequently developad ... ws decided %o choose two
out of the five to show good faith and that we wers
listening %o the public.®

Morris, +former Board member -

Deposition at S51.

In 1974 the USD 5C1 was involved in negotiation proceedings
to prevent the cut off of fedaral Ffunds becausse USD 501 was
found to be still racially ssgregated. HEW said in a leffer
to Supt. Bolton fthat:

a. the OCR wants racial balance, not absolute parcentage
standards.

b. transfers such as those at Lafayefte, which has a
disproportionats number of minority students and
receivas more throwugh transfer, must be discontinuasd

T, most minority junior high school students in Topeska
attend schools which ar2 gensrally inferior in
facilifties to fthe junior high schools most white
students attend.

d. statistics and criteria for judging inadequacy of
minority kindergartens are given.

2. lettar from HEW, Civil Rights Division dated 3/12/74 to
Merlas Bolton.

in June 1974 ths HEW advissed Bolfton that as a ressult of
thair invesftigations the Civil Rights Office would begin
"ajministrative s2nforcement proceadings.
Letter from HEW to Merle
Bolton, &/7/74

This informal fthreat to investigate whethar USD 35C1 was in

complianca with federal anti-discrimination law was

formalizaed in fthe filing of an administrative complaint
Docket No. 5-7%, Notice of
Dpportunity for Hesaring
(Received by Septamber &/10/74;

Tha 1974 Tentative Plan for a More Perfect Unitary School
System (1974 Tentative Plan) was dewveloped in responsa fo
Hiew complaints. ' [
See letter April 30, 1774 from
Craig to Parent attached to
plan; Feb. 3, 1974 Bd. Minufes



The 1974 Tentative Plan was intanded to and would have had
an integrative sffect.
' 1974 Tentative Plan, p. 1, &

1C-12
The 1974 Tantative Plan proposed to "adopt policy fo ensure
that no school will be allowsd to become racially isolated

i

in excess of 50% minorifty composition
1974 Tentative Plan, p.2

Tha 1974 Tentative Plan was rejected by USD 301.
Set 1, 21 and 23.

They wer2 not adopted because of excessive cast. _ !
Schandel, former BEoard Mamber -
Deposition at 47.

“Thare ware some schools which were higher than ws would
like £o have them, and we wera looking for a way fto change
them, but not at the way they (HEW) wers suggesting if
hera. ¥
Schendeal, former Board Memher -
Deposition at 44,

“Waoa falt that we were baing crowded into something that just
wasn‘t right for the Topeka school district by outside
forces and we all rtesented if. “ '
Schendel, former Board Member -
Deposition at 42.

“People would rather have swept fthe issue under tha rug. It
was a bothersome issue to school administrators all over the
country, not just Topeka. “
Morris, formar Board Member -
Deposition at 44,

3 1983-19284 —- FPlans N % X

“In January 1924 two long-range master proposals, FPlans X
and N, wsre developed to be considered by the community, fhe

District Citizens’ Advisory Counsel and the BEoard. Both
involved a considerable amount of construction, closing
zchools, and rezorganization. While not pearfect from a

desageregation planning standpoinft both plans would have

movad the District very closes to being completaly

desagregated. This did not taks plac=. "
Foster, Gordon, R
Segregation in f£h
Schonls, p. 33 %
Br. Fostar.

al
npaks

aci
2
astimony of

Benafits foresean by Topeka Board of Education in
implementing a s2ft of long-rangs proposals include improved
racial balance in %the elamentary and middle schools

i
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Fact Sheset About Long—-Rangs
Proposals, Topska Public
Schools, January, 1934

Racial balance was not a reason for thes plan buft was "ong of
the goals of the plan. ©.
Ward, Board Member, Deposition
at 3é&.

Tha plan was .pracipitated by a significant declins in
student population.
Gray, Fformer Superintandent of
Schools — Deposition at 143,

The statf projectad both plans would bring the minority
percent below SCU. :
Gray, former Swuperintandesnt of
Schools — Deposition at 143
“They would have improved racial balanca ©
Henson, Associate
Superintendent of Educational
Services — Deposition at &3
i to enhance our racial balance was clearly one of the
goals of this next potential long—rangs plan. ®
‘ Ward, EBoard membar - Deposifion
at 12.

"They ware just proposals submitted For comment. ™
Eergkamp, Enard Member -
Deposition at 45,

"I think all the Board members +f21%t the plans, becausa they
ware fon savers, were no%t accsptable to the public ... I
Ehink fthat was the one fthaft was accepted by all fthe Board
mambears. "
Berkamp, Board Member -
Deposition at 42,

Eovard Member Bergkamp 's parsonal opinion was that they would
hava closad ftoo many schools
Eergkamp, Board Member -
Ceposition at 53

Theay were withdrawn because they “. .. =ssantially recaiwved
na support from any gquortum or ssgment of sur public. .. almost
=

universally regjected ... turnsd morse on facilitiss component
than angthing els2 ... and distance Ffrom school and size. “
“What I h=ard fthe public saying was that we want slementary
schools of not more fthan 4060, Just the reaverse of our
goal. "
iWard, Board Member - Deposition
at I9-43.
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“Paople did not say I don’t want my children £o go to school
with minority students. ... But I guess you could argue that
thaoretically maybe they are criticizing fthe size of the
schonl bacause tha consolidation may be brought about that
possibility. ... They did say sometimes a little slightly
differant statement which is ... is this plan baing forced
upan us for legal reasons. ”

Ward, Board Member, Deposition

at 44,

“I got some reaction from some other Board members that the
concerns expressed by the community wer2 significant anosgh
that they didn’t feel like they would implement the
plans.
Henson, Associate
Superintendent of Education
Services — Deposition at 134,

Plans M and X of the Long Rang2 Master proposals ware
system-wide plans involving f£he closing, construction and
consolidation of schools as well as alterations in school
attendance boundaries. Plans M and X wers prepared and
proposed for consideration by th2 School Ecard on January 4,
1784. '

(45}

upp. Resp. Set 1, 17,

The Final Report of the 1983 District No. 501 Citizen’s
Advisory Council included a plan of the DCAC Long-Range
Master Plan Committes for the closing, construction and
consolidation of schools as well as alterations in school
attendance boundaries. It was prepared and proposed for
consideration by the schocl board on May 2 and Junes &, 1784
gat 1, 19
The School Board “officially rescinded both facilities’
plans N and X from further consideration on April 18, 1924 °
Set 1, 20(c)

The Final Raporft of the 1983-1984 District SC1 Cifizen’s
Advisory Council was accepted by The Board of Education on
Jdune A, 1724 “NMp further action in regard %o the report
has besen ftaken by The Bcard since that dafte. “

Sat 1, 20{c}

The Long Range Master Proposals (LRMP) would have
“rantributeldl toward the attainment of the fwenty-ons
establishad long-range district goals” including:

“8.  rconduct the recruitment, employment, ftraining, and
promotion of all employees consistent with the
district’s mstablished affirmative action plan. .. *®

14, Ensurs that all decisions made by the Board and
Administration of The Topeska Public Schonls conftribute

|
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toward the continuad maintenance of a racislly balancesd
school system and that an equal sducational opportunify
continuas £o be provided for all students. ..
14, Establish a comprehensive human relations
program. “

LR1P» pp. 13

Under Flan 8, tha2 number of racially identifiable middle
schools as of 1988-198% would be O of 4 though two schools
would be betwesn 35-40% minority (Chase, Eisenbower} and 2
schools befwesn 1C-13% minority (Jardine, Landon)

LRMP, p. 12

Under Plan N, the number of racially identifiable elemantary
schools as of 1988-198% wowuld be 7 (French, H. P. Cantral.
Hudson, McCarter, McClure, Stout, Whitson) of 13, Mo school
would b2 over 48%W minority or undear 4.32%

LRiMP, p. 12

Under Plan X, fthe number of racially identifiable middls
schools as of 1984-1983 would have been C of 3 and all
schools would range from 22-27% minority.

LRMP, p.2C

Under Plan X, the number of racially identifiable slementary
schools as of 1970-1991 would be S (Eisenhower, French, H. P.
Central, McClure, Whitson) cof 13 and no school would be over

45% wminority or wnder 3. 3%
LRMP, p. 20

‘Plans N and X would provide "improved racial balance.
LRMP, p. 34

Ona of the goals of fthe DZAC Long Range Master Plan
Committes in 1784 was "“racial balance. ©
i 19232-1984 BRCAC Final Report,
p. 24

Under ‘the DCAC LRMP Committe=e proposal there would be 2
(Highland Park, Topeska West! of 2 racially identifiable high
schools.
19832-1984 BCAC Final Report,
875, . eHCh

Under the DCAC LRMP Commifttes proposal thers would be 1
(French) of 2 racially identifiable middle schools. French
would be wnder 7A minority;, Eissnhower and Jardins over 30U
1282-1284 DCAC Final Report,
p. 3G

Undevr the DCAC LRMFP Commifties proposal thera wousld be &
{(Biszhop, Crastwvisw, HPF Central, Hudson, McClure, Whiftsond of

i
o
o

i



14 racially identifiable middle schools. They would rangs
from 48% to 4%
' 19833-1984 DCAC Final Report,
p. 50

One membar of the DCAC LRMPC felft that Plans M and X as wsll
as the Committess proposal, by insisting on cofterminous
boundaries "will tend £o perpetusate patterns of segregation
inthe community. " She also noted that the schools to be
closesd wowuld fall disproportionately hard on minority
schools.

1983~-1924 DCAC Final Resport,

p. &3

G Miscellan=sous

USD 5CG1 "has made no rveguest. for fesdsral funds for
desegregation relatad purposes.
RTP (2nd}, Reguest &

In 1975, CACE made two recommandations that USD 5C1 stop
using textbooks that were vacially disciminatory. ush
admitted some ftexfts were disciminatory, but only promised to
corract it “within the limitations of fthe curvent financial
moniss awvailabla. v
1i?74~-1981 Ca&CE Pﬂport on
Implementation

H. The Eoard maintained discriminatory slection procedures

In 1970, the Board maintained that a Mexican American would
have fo be elected, the only altarnative to a Board mamber’s
Tasignation,

TS8M, S/a/7C.

In 1974, the Board re2jected fthe & district plan.
T88M, 10/715/74,

The Board r2fused to consider a proposal put forth by the
Aaunsas Institufte for Minority Empowerment and Coordinating
Committee to change the slaction and voting plan to a
district method.

TSEM, &/719/772.

In 1974 fthe Board still failed to consider the racial
constitutancy of the Board in devising a nesw slea2ction
plan. They adoptad a resolution which would divide the
district into threes, electing two members from =2ach and ons
at-larges mamber.

TSBM, &LFIT76.

an disfricts
mada to

it

In 1922 tha Board approved changing tha slacti
without discu ssing race —--— “vaocommendabtions wer:
reprasent a more aven distribution in populatio

jm_

._)3,5_



TSEM, 10/20/82.

In the 1982 alactions thare is no indication that tha Board
sought to improvs minovrity representation.
TSEM, 4&/228/382.

In 19282 the Board had an opportunity %o =2lect a minority
candidate after Ross Freeman resignad but did nof do so
ISB8M, 3/12/82.

1. The Board failed to svaluate the quality of educaftion
for Black students.

The Septambar 1978 Task Force Report on Reading carried no
avaluation of minority reading scores.

In 1941 the Board in cifting school drop-owuts failed fo
axamine thair racial composition.
Igsam, 117206741,

Whan reviswing the 1981 Iowa Tsst Scores the Board failed to
nofte/identify how minority students perform.
1884, 2/74/81.

L EBE took actions that perpesfuatad segregation

Until 1983, SBEE prowvided no resesarch or ftechnical assistancs
to local school districks on school s=2gresgation.
Eet 1 to State, 2.

“although SBE raceived approval for faderal funds to assist
Usk SC1 "on problams arising ralative to minority groups,”
it tonk no action.
SBE Ressponses fto all I; Letfer
Oct. 24, 1973, Bolten to
Waltmer

Th2 State Board has never sent any documents fto USD SGI
concerning school segregation.
Set 2 to Etafte Bd.., 5, 29
Etate Ed. of Ed. HMinutes.

o school dessgregation case2s or laws were circulated by
tha Efate Board to local schonl districts.
Sat 1 Lo Stats, Aug. 1

The EBE took no action to dessgragate The Piarce Schoaol.

SEE Minutes
Most of fthe racen®t rveports iszsusd by the Department of
Education stats that there i3 a3 nesed for minimum sducational
opporftunitiss regardless of se2x, race, color, 4yt the same
raport nawver arfticulates a spacific program o7 objscfive
directed at achi=ving this goal



olicy Plan & Obyectives for FY
280, p. 3&:

In 1983 the SBE‘s "Mission Statement" asserted the same goal
and again the report stated no specific plan directed at
achieving racial integration.

Report 9/14/82, p. 1

19832 Progress vreports asssrt thes same nead of “sgual
educational opportunities" with no mention of any program
policy or objective having bsen implemented toward this
goal.

Id.

The SBE has articulated only once the idea of creating a
program or office dedicated %o civil rights issues in
aducation and nevsr followsd up on fthe proposal.

- e g

ERE Minutes ot 2/3/70C.

The State has supported the concept that "all Americans
should have squal access Lo frea, qualztg public schools,’®
but never mentions race as a facktor in achieving such a
goal.

Mansas: The State of

Eduycation, p. 2.

Defendants admit that no “ressarch" or “technical
assistance” on desegregation matfters has =sver been provided
to local school disfricts on matters of desegreation.

St 1 to Eftate, 2.

The defendants “efforts" at devising any program which would

address intagration issves demonstrate apathy towards
improving rac2 ralations. A "guidelina' for inftroducing

minority studies into the general curriculum which was
produced in rvesponse2 to the Kansas Legislature’s mandate for
4 comprenhensive sducational program on race relations,
assuras local school districts that minority studies will
not be made a states requiremant, Rathar, fthe descision to
include minority studies is deemed subject to local “self-
determination. © ’

Guidelines for Intagrating

Minority Sftudies, p. 1.

Funding for a LDepartment of Education program to provide
tachnical assistance on matters relating to race and
national origin has been in existence only one ysar,
although the need for such a program was first acknowledgad
by Stats education officials more thasn fifteen ysars agn

In June, 1970, the SEE submitted a draft proposal to apply
for funds wunder Title IV of the Civil Rights Act of 19464 to
"additional study. *

ERE Minutes of Jdune 2, 1970



A July B, 1970 version of this proposal recognized that the
Department of Educatlon has a duty to assist in
desegregation matters based in stats and federal law and
that there is a lack of data and publications or =sducation
conferences or workshops to help identify nesds in the
desegregation area. '

Proposal dated 7/8/70. pp. Z-7.

In August, 1970, the State Finance Council deferred acfion

on the sstablishment of a fund in the Kansas budget for

technical assistance on equal education opportunity matfers
Letter of Robert Brandt,
Sscretary of State Finance
Council to Commissioner of
Education Whittier.

T of Education wrote %o the

In May, 1978, %the Commissionse
asting approval of ths Technical

State Finance Council regu
Assistance Progject.
tatter of Commissioner Whittisr
to Sftate Finance Council datad
S25T71.

Thare is no svidence that the State Finance Cowuncil svar
approwved the fund, that education officials pursusd the
matter of desagregation funding, that anothesr application
for funds was made, o7 that Title IV funds aver beacams a
part of fthe FY 1772 education budget.
Communication from Dan Biles,
Counsel +for SEE

Five (3} ymsars later, in 1973, the Kansas Board of Education
again considersd a Depacrtment of Education propaosal for
technical assistance funds under Title IV This proposal
expressad similar needs fto the 1970 proposal, including:
assassment of desagregation on the basis of sax, color,
raca, national origin, etc., consultation rsgarding student
and/or faculfty assignments in mulfi-racial situations, and
staff training and instructional iamprovemant with respact to
race and sa21x. .
Proposal of Department of
Eduycation dated June 7, 1975

In October, 1973, the anjrtmnnt of Education submitted a
praposal to the State Finance Council o approves a grant
racaivad uyndar Tiftle 1‘ for %28, 000 fto b2 incluyded in fthe
fiscal year 197& educaftion budget.
t.etter of Commissioner Eoltaon
dated 10/24/735 to Secratary of
Administration.

Anofthar fiva (3 years later, and tan geavrs (10} affter the
tirst propasal, in Decembar, 1980, the SBEE avthorizad fthe
Department of Education fto develop a Titls IV technical

I
(i
i

i



assistance proposal.
Maemo of Assistant Commissionar
Crouch to Commissioner Bolfon
datad 3/10/81.

In March, 1981 tha Department of Education submitted anofher
Title IV proposal to the SEE at one of its ragular

mestings. The proposal articulated similar problems and
similar nesds in the desegregation area and knowledge by
state officials of race-relatad complaints. Tha ERE

rajected the proposal to sesk Title IV funds.
Id.; SBEE Minutes of 3711781,
Proposal of March 10, 1921

In 19281, SBE staff propossd submitt 1ng a proposal for
“tachnical assistance and training to local school districts
in race desagregation.. . ®

Mamo, Crouch to Bolton, Mar.

10, 1981

The 1981 technical assistances proposal was not approvad by
SEE or ths Governor.
Communication from Dan Biles.
Counsel for EBE

In 1983, *ne SEE again approvad of a propobal to apply for
Title IV funds.
SBE Minutes Z/9/83.

Concurrent with incr2ased activity in fthis litigation, fths
dafendants state that a technical assistance project is
finally in ifts first year of exisftence.

Set 1 to State, 2.

Tha SEftats does not require actual proof of compliance wifth
Title VI of the Civil Rights act of 1544 which prohibifs
discrimination by any re prznnf of federal funds. In fact
State officials generally "assumad" that local school
districts ware in compliance by merely accepiting on a
rostine basis applicable forms without further
investigation,

Deposition of Merls Bolton at

F1.

State officials have never investigated, or instituted a
procedura faor doing 30 whﬂfhnr a local school district is
in compliance with EEE ragulations which prohibif
discriminatory sta+f1ng and pupil assignment decisions.
Deposition of Merle DBolfton at

25. ’
In 197&. the faderal Dffice of Civil Rights (HEW! suggested
by latter to the Commissionar of Education fhat UDS 301 was
in vinolaftion of anfti-discrimination laws. The State never



conducted an inguiry as to whether the HEW statements
ragarding disproporftionats minorify represenfation in
disciplinary decisions were illegally basad. The 1921
proposal for technical assistanca referred %o this matter
but the SBE rejected the application for Title IV funds that
wara suppossd to address this problem.

Deposition of Merles Bolton at

27 (Exhibit #1}; EBE Minutes

af /11781

The Stats has never instituted any procedure o investigate
a school district’s compliance with Erown II or any ofther
alleged vinlation of race discrimination laws.
Sst 1 to Stats, 12; Deposition
of Merle Boltoni ses all
stipulations regarding the
Govarnors.

The State has naver recommendad desagregation of students
and facwulfty as a means of improving public sducation. The

SBE has nevar reguired such a study.

Tha Stats has nawvar atbtempted o review any plans or
proposals far dessgragation of fteachers, staff or students
within USD SO1

]

Set 1 to State, 353
The State has never refussd £o approve bonds for
construction on grounds that it might perpatuate
:egregatlan. The SBE has never regquirad swuch a showing
prior to appraoving the issuance of bonds

Seft 1 to SEtfe, 35-32.

In 1925, the SBE soughf approval #or a ftechnical assistance
program “ to assist local schools with problems arising:
r2lative £to minority groups ..." SEE added in all capital
letters “IT IS NOT TO ADVOCATE FOR BUSING OR ANY OTHER
SPECIFIC AFFPRDACH. ' :
Meamo to SEE Ffrom Budd, May 20,
1275

Tha SBE has naver s
to raport or give TeComw
pupll assignmant.

v a3 ih can, any advisory commitbee
w@ndations in the arsa of racs in

£

i

ifion oF Marle Bolton at

|
\4’&1

&
1

Mo adviscory comaifttse has sver besn ragquested to look info
tha affect of optional zones, fterrviforial transters beatween
districts, boundary changeas, school siftings, closings and



opanings on the racial compasition of a school district.
Deposition of Merls Bolton at
11E.

The former Commissioner demonsfrated the Stafte’s "hands LR
attitude and admittad that investigations from the State on
a school district’s discriminatory practices would only
follow upon pfficial announcement of discriminatory policies
by a schonol board. ‘
Deposition of Marle Bolton at
108,

Dfficial Department of Education reports svidence the
State’s “hands off" approach by stating on the one hand the
nead o provide squal educational opportunities %o each
Kan:as student, and on tha nthsr hand assarting that
“primary responsibilify for opﬂra+1ona1 control® lies in the
local school districts. :
Plan for FY 1981, pp. 1-2, 44.

-tha State provided funds Lo USD 501

USh SCi recsives reaimbursements from the Etate for
expenditura of Ffunds Ffor:

Special Ed

Special Ed Coop

AVTE
Food Services (beginning 758-7%)
Salas Taxes 4-5,

Ratiremant +funds
Supp. Ratirement
Emargency School Finance

Set 1, 12
Mo school dasegragation cases or laws wers circulated by
the Stats Doard to local schoaol districts. '

Sat 1 to Stats, aug. 1

In rasponse to the June 1974 notice from HEW that Topeka had
segregated schools, SBEE did nothing.
' Answers to A&ll I

In responses to the allagations in Johnson v, Whitfier that
Topeka’s segregated school havmed Blasck studants, SEE did
othing. '

adnswers to all I

ate Pna“d has naver conducted any “surveys,
igaftions, or inquiries® pevtaining to school
ation in USD 5Ci.

i
[
e
18]
]

State Bd., 10

Lo

i
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Tha State Board has never issusd any “reparts, rescommanda-
tions or plans” pertaining to school s=gregation in USD 301.
Eet 2 to Etate Bd., 12
State Bd. of Ed. Minutes

The State Board nsver raguested that any law providing for
the permissible or mandatory segregation of schools be
repealed nov did it ftake any position on or, comment on such
repeal.
Set 2 to State Bd., 20-23i
State BEd. of Ed. Minutes

The States Board has never issued any public statements orf
documents concerning school sagregation in Kansas or USD
S0t.
Set 2 to State Bd., 31i ESxate
Bd. of Ed. Minutes

The State Board has never maide any recommendations to any
school district in Kansas, the State Legislature, or the
Govarnor concerning school segregation
Set 2 to Etate Ed.., 5, 32i
State 2d. of Ed. HMinutes

The State Board has never “received, raviswad, sent,
approved, or objected to any correspondence with USD 3501
concarning segragafion” esxcapt for a few letbters to and from
HEW.
Sat 2 to State Bd., 2% State
Bd. of Ed. Minutes

The State Board took all authorized ac
school board actions. It accraditad

taachars, approved annsaxations, o
Sen Sact

tions. to approve city
chools, certified

2d bonds, sto.
on III B, szupra.

K. The Governor took actions that perpetuatsd segregatiun

Tha Govarnor naver conducted any survey, investigation or
inquiry into school segregation in Kansas.
G2t 1 to Carlin, 24

The Gowvarnor has not introduced any legislation concerning
school segragation in Kansas.
82% 1 %o Carlin., 27

The Governor naver vequested the repeal of any law relating
to school segregation in Kansas.

Saft 1 to Carlin, 44
Governor Carlin issved no public statemsnts or documents
concerning school segregation in Topaka
Set 1 to Carlin, 47



Govarnoir Carlin naver mads any racommsndations to USD 3501,
the Stata Board of Education, or ths State Legislaturs
concarning school segregation in Topeska. '

‘ Set 1 to Carlin, 48

Despifte the problems noted, fthere is no indication the June
2=-3, 1970, Technical Assistancse FProposal was approved by EBE
or the Gowvarnor

Comnunication from Dan Biless,
counsel for SBE

Despites the problems, the Govarnor rejected the July B, 170
Technical Assistance Program.
Latter, Brandt to Whitftier,
Aug. 23, 1970
Latter, Whittier to Brandf, May
12, 1971

Tha Governor rajected the May 12, 1971 request from S2EE for
a Technical Assisftance Pregram.
Communication from Dan Biles,
counsal for SBE

There is no indication that a SBE proposal for a civil
rights staff parson, March 3, 1970, was approved by the
Stats Board or the Governor. i
Set 1 to Carlin, Aug. 14, 1985,
9

There is no indication that the Governor approved the 1275

Recommendation of the Commissioner for technical assistance

“on problems arising relative to minority groups.
Communication from Dan BEilss,
Counsel for SBE: Letfer Oct.
2%, 19735, Bolton fto Waltmer

The 1981 technical assistance proposal was not approvsd by
SBE or the Governor.
Communication from Dan Bilss,
Counssl for SBE

Saveral former governors have admitiad that kthey naver took
an interest in the matter of Zrown Il so as to propose
legislation regarding dessgragation.

Stipulations by Gavs. Aveaery
and Arn

Ona govarnor stated fthat he didn't view desagre
responsibility resting at the gubenatorial lava
during his Lerm the Governor was responsibile £
“aducational intarests®.

gation as a
i aven fthough

Etip. of Gowv. Avery; s28 also
Kans. Const. Art. & [21;



Although Gzovernor Anderson (term 1941 fo 19463} has
tipulated %o having been advised that segregation still
xisted in Kansas, there was no action taken by his office
oward a2liminating the vestiges of legal segregation undsr

. 8. 72-1724.

3ok U

Stipulation

The SBE has never adopted any policies which would promots
racial desegregation in %the Topska public school system
Prior %o 1948 %the Governor nevar sxercised his power under
KS 72-124 (removal "for causea“) %o sncourags SBE members to
adopt such polici=s.

Governors navar sought monesy from fhe lesgislaturs for
desagregation; nsver @xercised institufional lesadership role
on behalf of intesgration or improved race relations in the
schools.

Tha Gowvernor has navar sent any documents £o thes Lagislaturs
concerning school segregation.
Set 2 to State Ed., 5

Thare was no action taken with regard to dessgregation
during Governor &vary’'s fs=rm. '
Etipulation

Since 1948 the Gavernor has had the influance of the state
budget fto encourage the KSEE and the Dapt. of Education fo
promcte desegragation, The Governor ‘s office has never used
this power o do so

SEtipulation

Although during Governor Docking’s term sducation was desmad

a “high priorvity" and the “primary Lthrust® of his

administration, and although he was aware of problems

concerning school desegregation, fthare was no action takan

with regard to ssgregation or dessgregation. .
Stipulation

The Govarnor ftook no action concerning The Pierce School.

Defendants admif
school districks

ot

hat they have never circulated to local
asas 27 laws parvftaining fto desegregation.
Set 1 to State EBEd.

1
£

i
i
o
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VI

CITY AND STATE DEFENDANTE HAVE BEENM EXPREESLY OR IMPLIEDLY

THAT TOPEKA SCHDOLS HAVE NOT BEEN DESEGREGATELDR aNMD OF THE

EED TU DESEGREGATE THEM.

&, The Governor
Sea Section I, D, supra

dn the 19403, during Governor Anderson’s term, the governor
was adwvissd fthat segregaftion still sxisted in the Kansas
schools.

Btipulation.

Former Govarnor Docking was aware of problems concerning
school segregation.
Stipulatian.

Governor Carlin has received at least one lotter #rom the
putlic cone2rning school ssgregation in Kansas.
ist I to Carlin, 34

The Governor veceived the technical Assistance Proposals
raferred to infra, IV J and K and V B.

B. EBE

Ses Saction I, E, supra

Throughout the 19407s, the State Department of Education
required Kansas schools to report student population by

race.
4th Set, 51

ui
iy
a
m
= i
]

[t

Since the mid-&07: raceived race data on students
r

through HEW +o

The state Board claims fto have neo documents indicating thera
was aver ssgragation in any Kansas schools.
Set 2 to State Bd. . 24

In 1970, EBE statt developed a proposal for title 4 funds ¢o
“establish an office of equal educational opportunifty within
the dsparftment to provide fechnical ass

having desegregation problams. Tha pr
offering assistance, gathering informat

istance o schools
oposal included
ion: and coordinating



afforts for 3-5 years “or until fthe desegregation problams

ar2 stabilized. “The proposal noted ths following problems:

0 “Pyblicized unrest, protsst, some rinting and violence
in Kansas cifties, ... Topeka..

o Problems of ... noncomplianca in segregatsd urban
areas. '

2 Reports of some de facto School segregation not
publicized. :

0 Soma purported local staff segregation.

o Lack of full-time personnel in Ths State Department of
Edurcation to work with thesa2 matfers.

o tack of information, such as racial census.

0 Lack of pressrvice and in—-sarvics ftraining Pfor school
personnel regarding dessgregation and providing for
racial and ethnic diffarencas. .

o] Lack of available state l=adership and money Ffor this

purposa. Y
Technical Assistance Proposal,
SJune -3 1970, pp. 1-2

1970, the S2E wrote that the result of school segregation in
Kansas “has been s2ither d2 facto ssgregation or forced
dasegregation” and fthat “many problems remain. “
Kansas, & Froposal for A
Technical assisftance Program,
July B 19276, p. S

In 1970, the SRE wrofte %that thay had dons nothing to “deal
with %the problems incident to school desegregation' other
than curriculum guides. ;
- Kansas, & Proposal for A
Technical Assistance Program

In 197C, the SEE wrots Lthat “Publicized unrasht, protast,
zome rioting and wviolence in Kansas cifties has drawn the
attention oFf fthe general public Lo school problems and has
cauvsad quast‘ons o be raisad about the rals and
responsibility of fthe Shate Education fgency in solving
them. “

,7C‘l {Jfb

In 197C, the SEE wrote fthat “While ... allsgsd noncomplianc
in s2gr=2gatad urban arz2as are hthe rasponsibility of local



school distr

icts, such problesms do sxist begyond the ability
of the districks

0 sovie them gquickly. “ SBE should act.
¥“ansas & Proposal for a.
Techncal aAssistance Program
Suly 8 1R70n el 6

o

Tha State Board resubmiftted the July B, 1570 _
A3 1=tanue Frogram on May 12, 1971 saying that %
was “imparativa. ®

. tatter, Whitfisr to Brandt, May
i 1971 ‘

On June 7, 1974, SBE was notified that Topeka had been found
by HEW to have segregated schools. Hizld asked SBEE fto rafrain
from committing federal funds to Topeka.
Letter Henderson to Whittisr,
Gune 16 1974

In 197353, SBEE saw a need “"to deftermine what problems have

baen caused by isolation of minority groups and to =2liminate

or rveduyce problems and needs wherever possible.
Racommendation of fthe
Commissionser, Jdune 9, 1975, p. %

In 1973, SEE saw a need “to provide consultative services
ragarding studant and faculbty assignments in multi-racial
situations. “
Racommendation of the
Commissioner, Juns 9, 1975
p. 12

The State Board was kept fully advised of the allegations
and status of Johnson v. Whittisr which charged that
Topeka’s ssgregated schools harmed Black students.

SEE Minutes, July 1, 1977

In 1981, SPE sta#f wrofte that “the department is aware of
the complaints and reviews in relation to race ... Race
desagregation efforts ares undarway in ... Topeka ... Cwhich
has in 1?7323 esxperienced the nesd +for fnchnx»a] assistance
in relation to racial desegregation.
Mamao Crowuch to Bolton, Mar., 3,
1581, Froposal Under Titls IV
of The Civil Rights Act: Race
Desagragation, p. 1G

On October 13, 1921, the SBE’s lawyer advised thes Board that
the Department of Justice was planning litigatian ovsar
ynegqual =s2ducation in Bla schools, SEBE took no action.

' SBE minutes, Oct. 13, 1921

c. The Cifty Board

in 1934, immediataly after Brown I, a MAACP rsprasentative



“pleaded that the negro fteacher be integrated along with
other &tsachers and children in the Topska schools" and
eaxpressad strong opposiftion to an incramental and slow
procaess of integration.

TEEBM, 1/8/54.

In the mid-194075, Lthe NAACP protn ted the abssnce of Black
teachers as consultants, guidance counselors, coaches,
vocational instructors, librarians, dietary technicians,
supervisors and directors: One NAACP rspressantative stated,
“the pattern must be broken™.

T8BM, F/17763.

In 1943, the NAACP recommended active recruitment of BElacks
for fteaching positions, “asking for imassdiacy in non-
professional jobs as well®, their immediatas reassignment
throughout tha school system: and "a consciows =2FfFfort along
these lines and along linas of promation of Negro teachers
to administrative and supsrvisory posiftions. ™

IS8M, 7/177&3)

At a T/29/62 conference bestwean the Board and the NAACP
there were complaints about tha optional zones betw=sn
Parkdale, Summer and Lafayestte as having a ssgregative
effact.

T, p. 2.

In 1943 a Board member guestioned a MNAACP representative as
to whather or not the quality of instruction was any less in
predominately black schools to which the NMAACP
reprasantative replied that "ths indicators are that thers
15 a wide disparity between the higher and lower incoms
brackets. ©
. SBHM, 7729763

Th2 Board raaffirmed th2 neighborhood policy and decided
only %to study, not end, ftha use of optional attendance areas
aven though it was clsar the gptional ronss wers
accormodating white #light.

* Ido - Exhe B g -3

Savaral months latar:, the MAACP recommendsd an evaluation of
Boavrd re;ru1+1n; proceduras, pointing owut that certain types
of practices may discourage Black applicants. They
spacifically noted that inifial emphasis on racial concerns
and unclzar sxplanations of the application and hiring
procedures could be discouraging. ‘

TSEM, 11712743

In 1963, a NAACP representative fold the Board fthat

meaningful Elack fteacher reassignments would have fto involve
at least five feachers. Any less would bs marely “token'.
TERHM, 7/177&3.




In 1943, USD SG1 was ftold by fthe NA4CP fthat BElack teachers
werea disproportionately assigned to Black schools.
: : Report Pertaining %o the
Employment and Assignment of

-

Teacher, p.&2

A3 early as 1943, a NAACP representative called optional
zonas “facdilitators of racial ssgregation'. He stated that
“the Board was ressponsible for taking actions gearvrymandering
zone lines and using opftional zones which rasulted in white
students being able to attend white schools. ..
Specifically, he arguad, the Board did no%t use optional
ar2as to relisve overcrowded schools.
TSBM, T/29/463

In 1942-3, for example, 25-30% Black students wsre envolled
at Balvoiri in 1%9&3-4, the MAACP rapresentative predicted if

would be TIS-80%. “Optional zones", he stated, “ars designed
for the purpose of permitting whife students to sscape o
pradominataly white schools. ™ He noted that at the tima fthe

BEoard adopted fthe dessgregaftion policy, it also adopied a
policy of having optional zonss basad solely on race and
cited thes 2xample of Hudson as one located so as to ensure
an all white school. ,

TEBM, 7729763,

That same ys=ar Ttha NAACP repressntative criticized the
Board ‘s ws2 of ths neighborhonod school concept as a method
used to maintain segregation. Hz pointed oub that Parkdalse.
then about 704X Black, had the possibility of becoming 8C%
Black by the next ysar

TEBM, 7/29/63.

In 1943, fthe2 NAACF representative, in identify zng East
Topeka High as 70¥ Black and Monros as ?9% Black, called
Monroe a “"classic sxample" of “whers tha 2 Fecf rasults in a
negro school"” and stated that “"the lines are coextensive
with the boundary lines of the na2gro ssttlesment. ©

IS8M, 7/29/463G.

In 19463, the MNAACP criticized thes wuse of school building
additions £o bring about segragation, citing Parkdale as an
axamplsa,

I8BM, 7/2%/463.

An N&AACP rapressntative noted that with the closing of
Washington in 1942, the shift in snrollment to FParkdals
raszulted in less than 204 white students at that school.

I8EBM, 7/723/6&3.

In 1942 thes NAACP representabtive racommendsd that the Board
rzevaluate the wvalidifty of the “neighborhood school
conce2pt®, psrmit opesn esarcllmant, assure maximum school
balances, change boundary lines, and ramove opfional ar=as

- ADg -



in some placss and reconsider sifte locations in others.
TSBM, 7/29/463.

In 19432, a MAACP repressntative racommended that the Board
chang=s tha boundary lines at Parkdale, do away with fthe
ffonros optiasnal zanes, and begin a study fowards racial
balance, fto b= paid for by ths NAACP.

I88M, 7/2F/743.

In 1943: ths MAACP raeprasentative noted: “it is the duty of
local Board‘s of Education to =stablish attendance zones
which do noft result in the harmful effects caused by
pradominately negro schools. ©

: ~ TSBM, 7/29/4&3.

In 1944 the Exscutive Sacretary of the Commission on Civil
Rights noted fthat "ift seams strangs that with Negroses
traditionally smploysd in custodial and maintenance job
classifications with privates smploysrs that only one MNegro
has found such smployment with the Topaska Schonl Board of
Education. Whather this results from happensftance or ths
considerations of race and mational origin... is something o
be discussed with a view towards possible improvement in the
amployment picfura for gualifisd minorifty persons in the
Topeka schools. * He then noted the existence of two formal
complaints made by Black teachers and the existence of
avidence fo support th=ir allesgations

TEBEM, &/11/744.

In 1944 th2 Exscutive secretary of the Commission on Civil
Rights requested a meeting with the Board %o discuss tha
tormal complaints.

I8BM, 117467464

In 1970, over 75 students walked out of school protesting,
amang other things, thes under-rapresentation of Blacks on
stadf. :
TEEM, &/71&74&4.

In 1970, at a Board meefing, a mamber of the audience
pointed ouf that a Black teacher with a mastars degreas and a
Black woman had sowght, and besn wunable to obtain, tsaching
positions.

in 1970, an &d Hoco Committ o7
recomrandad that a concerted effeort
minority personnel.

mad by the Board.
t be made to employ

In 1970, aver 75 Mexican—-Amarican students walked out of
school, want to the Board of Education building, and
damanded that tha Eoard appoint a Mesxican-—Amarican.

IS8, S/4/470.



In 1970, Black and Mexican—American students wunderfook a
general strike and then submitfted a series of
recommendations to the Board including:

0 no punishing of boycotting studentsi
0 reinstating suspended and sxpelled students;
o firing specific fteachers
0 anding harassment of minority studsents by fteachers and
administrators;
0 establishing a committes of Black and white students fo
determine if students should besuspended or sxpalled:
0 abolishing a law labelling individuals or non students
- as ftrespassorsi
o} employing move Blacks and Mayxican Amaricans in every
capacity;
0 recagnizing Mexican—-dnsrican students as Meyxican-
Aamericans on all documentation:
0 providing auvthentic Mexican-American food in the
cafefteria.
I88M, 4/17/70; s22 also Secftion
VI I

In 1970, a BEoard membar recognized the saverify of treatment
of black students, characterizing the siftuation as
“criftical", telling the Bsoard it was necessary i to “deal
with fthe crisis®, and noting that since the beginning of the
sgcond samester over 30W of the students s2xpellad or
suspendad wave black. ,

EEM, 4/17/770.

In 1971 a Poverty Committes, composad of Topeka citizens,
surveyad 308 children and determined that Title I money
would bas®t go to fthe provision of clothing, book rental
feaas, breakfast programs, transportation and medical cars,
Other community groups signed a petition in support of thess
recommendations

I5BM: R/ 7771.

In 1972, school board officials were told there was
inadequate counssling for Black students.
Minutes of the Mesting, May 4,
1972, Maysd 11, 1972, June 13,
1972 CRUME Minutes, July 3,
1972,

In 1972, school officials wers told that there was
sagragation in fthe high school loungea
Minutes of the Mesting, &pr.
14, 1972

In 1972, schonl officials were told that Black students ware
receiving unagual education in the =lementary schools.
Minutes of the Meeting,



Apr. 14, 1972

Topeka Board of Education ssttlad for %1%, 5CC, in a faderal

“court cass Odrought in 1973 by a Black schoolgirl who claimed

she recsived an inferior sducation because of her racs.
Kansas City Star, Section A
1979 (4/1&/7%9)i Jehnson wv.
Whittlier, T-354320 (D.C..,
ansas, Dec. S AB7B].

Don DOden, School Board Presidant, admitfted in 1979 intervisw
that schonl board did not want the public to know about fthe
large settlament becausa 1t fearesd similar suits would
follow.
Kansas City Etar, Sesction A,
1979 (4/1&779)

L
R

[v]

The court ordered thoss conneckted with the case n
discuss it and sa2aled the court Files at Lthe ragu
parties.

e}
in

¥ the

o

Kansas City Star, pags 1 and 7.
Section A, 1R7F (47146779}

In 1974, a Topeka citizen fold the Board that the at large
mzthod of electing school board members was racially
discriminatory.

TEBM, Dct. 1S, 1274
In 1974, the CACE rvecommended to the Board an end to
racially identifiable schools. ‘

TEEM, Nov. 19, 1974

In 1974, ftwo e:iperfs were hired by USD S0t £o develop a
desegregation plan.
Eoard Minutes, Mar. 18, 1973,
april B2, 19735

In 1974, %the Comaunity Advisory Committes (CACE! submitted a
rasolution to the Board finding that “"the current
naighborhood school assignment lends itsa21+f o the
assignment of large numbers of minority students to the
oldest and ls2ast adeguate schools in the system while large
numbers of non-minorifty students ars assigned to the
District’s newest and most adsquate schonls. ©

I88M, 11/71%9/74.
2n’s complained to the Evard that
not taking into account the racial
tions.

In 1975, Topaka citiz
facility planning was
impact of proposad ac

ISEM, Jdan. 7, 1978

M
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In 1975, school officials were told that Black students were
receiving'unequal education in the slementary schools
Minutes of the Meeting, A&pr.
14, 1972.

In 1974, the CACE callesed for thes removal of racial
identifiability #from all schools by instituting an optional
majority to minorifty transfer policy.

IS8EM, 11/719/74.

In 1973, Topeka citizens complained to the Board that it had
not acted on CACE’s recommendation to end racially
idantifiable schools.

I8BM, Jan. 7, 1975

As of 1973 Board members still recognized that racially
identifiable schools existed. S Schaldrup suggested Lthat
the Board might consider the establishment of a Magnet
school, as Wichita did, to help eliminate racially
identifiable schonls.
' TSBM, 374773,

In 1975 a Department of Justice attorns=y told Board member

Cranshaw that “... in his opinion the board’s action on
2/1B/73 doss not constitute an acceptable solution of the
issuss, Mr. August, of HEW, stated that in his opinion the

Soard must procesd with the deveslopment of additional steps
£o meat HEW's guidelines —— tpo sliminate racially
idantifiable schonls.

IS8, 23/4773.

In 1973, the Topeka Board of Education sought Tachnical
Assisfance from S5E in dessgregation.
Memo to SBE from Budd, May 20,

1275
Latter, Oct. 24, 1985, olton %o
Weltmar

CALCE was abolished February 18, 1975
ISBM, Feb. 18, 1975

The Eoard dissolved tha CACE less than one y2ar after it had
set it up (SBM, S5/&4/75}). In its final statement to the
Board, tha CaCE nnotad the difficulty it had confrontsd from
tha community in attempting o 2liminate racial

3

-

antifiability.
SBM, S/&/T75.

In 1974, a community mambar stated, at a Board meating, that
T

Tevisad Zoard a2lsction procedurss were as unconstitutional
as tha then current at-large plan, possibly vinlating the
Fifteenth Amandment - by preventing Blacks from baing
glected —— and the “one map one vota" srinciple derived from

~ 104 -



the Fourtsenth Ssmandment. Moreover, he stated, the Board’s
“ .. pbyactions to the State Eoard of Education and in the )
declavratory judgament suit in Shawnss County District Court,
could b2 interpreted as a discriminatory practice aimed at
keeping minorities off the Beard of Education. This might
cause the courts to find violation of desegregation laws and
require a better racial balance of students and fteachars as
a remady...in fact, the Board of Education’s resistancs to
change2 in alection proceduras may bes a weak link in our
chain of defenssa. “

TSBM, 10/15/74.

In 12735, an Affirmative Action Committss, +formed by the
Eoard, re2commendsd that thes Board incresase minority
rapresentation to 14. 34X off thes work forcs, equal fo the
then current city-wide racial distribution; dewvelop and
@stablish a program fo allow womsn and minorifies to be
2ligibls for promotions: designate an Egqual Employment
Dpporftunity OFfFficer fto analyze the personnel system and
provide all district employsses with information regarding
affirmative actioni have the Affirmative Action Committes
work with the Equal Emplaoyment Opporftunity OfFficer: and
notify collages and s=veral minorify growups in Topeka of
openings for cerftified personnel '
Affirmative Action Plan - 1973

In 1974, a community member racommendsd that thes Board adoptk
a & district plan which would make it =asier for minorifties
to get seats. Ha suggested that ths DBoard ftrade the current
systam ¥for a cumulative voting plan —-— which would allow
minorities fto pool their wvotes in ordasr fto slect a
represanftative. He wrged tha Board to work with the CCBC fo
davelop =isction plans to remove arftificial barriers and
then take if to the legislature or courts for

implementation. :
SBiM, 1G/15/74 sse Section VI

|

X

HEW’s DOffice of Civil Rights, Region VII found in 1273 non-
compliance with title VI of the Civil Rights Act in the
following area:

2 Five slementary schools (Belvoir, Lafayetts, Lowman
Hill:, tMonroe and Parkdals! “conftinue to operate with
student racial composifions notft consonant with a
ynitary plan of student assignment capables of Ffully

dasagregating the disftrict. ©

2 Thesa schools had inadequafte kindargarten rooms and
library media canters

0 “Most minority junior high students in Topaka atfend
schools which are generally inferior in facilities o
the junior high schools most white studants attend.

I
[aes
i
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Thess junior high schools are significantly older,
smaller in general classroom size, smaller in the area
of school site acreage, smaller in size of special
facilities (such as facilities for shops, homemaking
and music}) and have significantly fewer avxiliary
spaces such as guidancs and conferance rooms. . Four
junior high schools were cited: Crans, Curtis, East
Topaka and Highland Park.

0 Crane and East Tope2ka wers alsno citsd for non-
complianca on the grounds of racial composition.

Latter from Taylor D. August,
Divractor of the Office of Civil
Rights, Region WII branch of
HEW %o Dr. Marle R. Bolton,
Supsrintendent of Topska Public
Schonol District 341, dated
Janwary 14, 1974 s=2e also
Section VI F 2.

In May, 1974, HEW charged ths school board of UED 301 with
assigning teachers and stafd according to race and charged
the district with never fully dessgregating its elementary
and junior high staff after Zrown T.

Powall, Bruca R., Erown v.
Board of Education - Johnson v,
Eoard of Eduycation, 1954-

1275 Segregation, an

Unresolved Controversy in ths
Public Schools of Topeka,
Kansas and the Nation (19735},
p:. 97

In 1975, the Deparftment of Health, Educaftion and Welfare’
demanded that the Board submit, as an alternative to a
lawsuit, a specific plan and timetable to desegregate
Topelka.

(HEW leatter - 2/237/751}.

In 1975 CACE Racial Balance Task Force recommended a plan %o
"aliminate socio-aconomic and racial isolation which exists
in the district. *

LI

1273 CACE Report

Racial "isolations exists in USD 501 and is bescoming more
pravalent.
1975 CACE Repork

Tha EBoard dis
saft 1% up. In
noted the diffi
atftempting to =

ad tha2 CACE lsss than ones ysar affter 1t had
ts final statamant to the BEoard, the CACE
1ty it had confronted from the community in
minate racial identifiability.
T8BM: BS/&7735.



In 1978 and 1972, local Black lsaders from the CCEC and

NAACP complained that Topaka schools are not desegregated.
Statemant of Benjamin H. Day.
Chairperson Hansas édvisory
Committee to U .8 Comm. on Civ.
Rights, p. 1G

A citizen complained to the Board in 1979 about the lack of
commnunication beatween the Board and community. She
quastioned the Board as to why Eoard members failed to
attend a meafting of Central Park patrons concerning the
closing of that school.

IS8M, S/21/79.

A MNAALDP reprasantative informsed the BEoard that tha open
eanroliment policy ... fosters slitiszm" and asked the Board
to “stop this foolishness®. Ms. Katbhy Russel sxpressed
concern that the opsn enrollment policy results in
polarizration and 3llows families to esscans from the problams
rather than dealing with theam.

' - ISBM, 3/19/B0.
"Ms. Hartenbergesr ... 2ypresss=d her concern regarding the
portion of the policy which deals with open anrollment. Sha
falt the Board was being naive if it beliaved that the
communifty was wsing the policy for anything other than
sa2gragation by choice. ¥ EShe urged the Board fto consider the
policy very carsafully.

i TEEM, Z2/20/BC.

Staff proposed transfer policias in the summsr of 1980
implicitly labeled Belvoir, Lafayette, Highland Park North,
Guinton Heights, Lowman Hill, Eisenhower and Highland Park
High as Elack or minority schools and McClure, Potwin,
Crestview, Whitson, Bishop, Gage, French, London, and Topaka
West as white schools.

Set 4, 19, 384-34

The Kansas advisory Committee in 1980 reported to the U. S.
Commission on Civil Rights that after mor2 than 20 years USD
501 was not in compliance with Brown I &% II bhecausae:

0 In 1974 HEW fowund USD 501 in wviolation of the Civil
Rights aAct of 19&4;

o Afftar 2 years of negotiating with HEW, USD 301 finally
cama up with a Long Rangs Fsacilitiss Plan designad fo
praveant the cut off of faderal fundsi

o Based on this agresment with OCR a part of which

includaed the2 promise to implement the LRFP. OCR
dismissed tha complaint against USD 501 in September
197&. UsD 5G1 was to kesp its +federal funds.



9 In Movamber 1274 the Justice Deparfment was asked seak

proof of complianca. Mo data was given by USD SG1.
Statement of Benjamin Day.
SUPpTA.
Az of 1983, school officials know tThat there are schocls
ovar 30¥ and tharve has bszan no Board or statf discussion of

i
Tribby Deposition at 142-C.

Topeka ciftizens told the Board that Open Enrvollment was
being wsed Ffor segregatbtion
4th Set, 1%, 24-34&; EBEd.
Minutes, Fesb. 20, 198G

The Distict Ciftizans Advisory Council found in 1980C that
Open Enrollmeant caused racial polarization.
4th Sat, 19, 34-3&;
Minutes, Mar. 3, 1

On March 19, 1980, Topeka citizens told The Board that Open
Enrollment was causing racial polarization.
TSEM, Mar. 19, 12980

The 1780 Community Survey advised The Board the Dpen
Enrollment added to racial polarization.
Set 4, 19, 34-324

At the ragquast of USD 5C1, the DCAL Studiad Open
Enrollment. The 1979-1980 DCAC +found that Open Enrollment
would creats a “trend toward [raciall polarization at the
2lamentary and middle school levels. " and “"would b2 a
probable causa of minority and white student pelarization
within USSP '201.° ’

1R78-197%, DCAC Report

A study of the affects of the open snrollmant policy by a
BEoard appointed District Citizen’s Advisory Council
concludad that opsn enrollment tended to panalize Black and
white students in USD SCi: Tha reported noted that

o “shiffts in minority percentages might occur following
Open Enrollmant Transfer applications. A ftrend toward
polarization exisftad at the 2lementary and middle
school levels... ¢

o} "Although no reasons ars known for tha dpen Envollment
transfer application, cerftain school’s minoritfy
parcentftages (such as Loman Hill may have besn adversely

a¥fected by incoming and oswuftgoing transfers LTh=
changa #from 40. 74% in 1978 to 42 13% in 1979 {minority
anrollmant 2% Loman Hilll may have ozcurred in large

part dus to Open Enrollment



o “Regardless of the validity of wvariowus motivations fthat
parents and/or studsnts may have had in applying for
aither Open Enrvollment or Dther transfers, application
to participate in both of fthess programs would be a
probable cause of minovity and white student
polarization within USD S01. ¢

0 “Transfers betwesn attandance centers, Open Enrollmant
ar other transfers tend %o shift enrollimenkt, in fthe
direction of ethnic, social and economic patterns.

Exhibit M, Set 1., 10, 11 12,
2&, 17, 28

The Board Ynew that in locating aoptional zones around
Randolph school if was creating sites Ffor white flight.
Parents would uses thes optional zones £o avoid intsgration
The +flow of white children went from Randolph %o Southwest
to Crastviaw, ;
Sea Topeka Daily Capital
articles; exh. %o Id. Set 1,
iG, 11, 18, 24, 27, 28B.

The 1979-1920 LDCAC "discoveresed a substantial trend toward
racial imbalanca as a r2sult of the overall nat sffect of
Open Enrallment and other forms of studen®t transfers

Sat 4, 1%, 34-34&

Tha kids in Title I schools "... were as much as & months
and in soma instances a yesar and a hald to ftwo years below
grades level. " This information was availabls to the
Eoard.

Morris, former Board Member -
Deposition at F9.

“The peer pressura exerted in those schools (Lafaystte,

Farkdale o Eeslvoir - pradominately Black! was not of a

level that it was at Gage (whers Morris’ kids went}. "
Morris, Fformer EBoard Member -
Deposition at 1046

Foermar Board Mamber Morris he2ard concerns about differantial
qualify, Tha complaints “. .. would relats mors in a genaral
way %o 2 spacific kind of problem ... ¢

Beposition at 1&-7.

The HEW all=gation that most minorifty junior high school
students atftendad inferior schools was considerad ftrus by
former Board Membar Morris.

Deposiftion aft 42,

Ha disputed, howawver, tha HEW allegaftion that most minority
students hawve inadequats kindeargartan rooms or a2 smallar
library.



Deposition aft 42-3.

Highland Park students scored lower as Mational Merit
Sch

Morris, former Board Member -
Deposition at 1G1-2.

On January 14, 1974, HEW found that USD S5CGi was in violation
of Title VI due %o “continued segregation of students” and
insquitabls® distribution of sducational resourcas
tetter Dir. Civ. Rights to USDC
Judge, undated

In 1974, HEW found that the City School Board was still not
in full compliance with Title VI
{etter QOCR to USDC, undated;
Letter HEW OCR fo Depf.
Justice, Mov., 17,1974

In 1974, HEW found that even aftar fthe Long Range Facilities
Plan, Topeska would still have a substantial number of
racially idantifiable schools and that Topeka still would
ftave “student segregaftion. ™
: Letter OCR to USD, undated;
f.etter OCR fto Dept. Justice,
Wov. 17. 19276,

In Nowvember 1974, the divector o+ HEW’s OCR found that ths
City School District was vionlating TaAG VI.
Leatter US Cojymm. on Ciwv.
Rights, %tao Dept. of Justice,
Oct. 1%:- 1978

In June 1974, HEW notifisd USD S5C1 that it would withhold
toderal funds wuntil SC1 complisd with Titls &,
UeD 501 v, Weinberger, Mo74-
146C-C3, aAug. 23, 1974, p. 12;
tatter, Holmes to Bolton, June
7. 19274




VIl

TOPEKA SCHODLE aARE AND HAVE BEEN RACIALLY SEGREGATED AND UNEGUAL.
& The Standard for Determining Segregatesd Schools

= In the past Board and starff mambers informally and
nccasionally vrelisd oan an arbiftrarily sstablished S0%
minovrity goal figure as ths indeyx for determination of
racial identifiabilify. Board and staff mambars wers
consisteantly unable to identify where the 30U Figure
originated,

= Formee Superintendent Gray noted it was a “standing goal.
Gray — Dsposition at 14%.

= Ward, a mamber of the Board of Education, found the 350U

figurs £ b2 an assumpition whan ha arrived. "It seemad likse
a significant step in continuing €o enhance the racial
balance.

Ward - Deposition at 29.

- “I think our advice was that’s what the Federal guidelines
liked. ™
Eergiamp, Board Member -
Leposiftion at 3%

— "There was really no basic data on which to maks a
decision.
Morris, former Board Member -
Deposition at 3%

= Former Board Member Schendel nevar remembers passing numbers
for official board policy.
Deposiftion at 44&.

“+

= Board Member Ward believed the figure was a staf
recommendation.
Deposition at 31.

= Assistant Superintendent (of Program Audit and Planning)
Tribbey remesmbers thes S0% figure was picked because it’'s
“not magority” and Y. .. %his number was one fthat it was
would be accepted by the community and it was something
comaunity could achieve with a minimum of to0il and
trauma.

falt
the

Deposition at 140
== There was a genevral consensus that "this was an achisesvabla
goal, with as I mentioned earlier, minimum trauma and

contreoeversy within the community.
Deposiftion at 144,

g B
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Tha Board’s goal was "to reduce fthe range and increass the
percentages. "
Tribbey, Assistant
Superintsndent of Program Audif
and Planning - Deposition at
103.

It would be logical to fry to gs=t down £o the SO% lavel.
Also, looking at what the Supreme Court rulings have besn
and thﬂ maka2up of the rnnnunzfg, it seemed to b2 a worthy
goal.
Bargkamp, former Board mamber -
Deposition at 38,

In Tribbey’s opinion, it doesn’t matter whethar you try to
g2t a low minority percentage ov a high minority percentags
as long as %the range is reduced

Deposition at F2-3.

The discussion the staff had regarding racial balance

figuras desired concluded that “it should be broad or

general in nature" in the short range facilities plan.
Tribby Deposiftion at S0-1.

"Mo one knows for sure what to use. So it’s pratty
uncartain® regarding the choice betwesn relying on range
numbers varsus a single number for svaluation of the school
system as a whola.

Tribby Deposition at 1461-2.

Former Board Member Morris noted that HEW mentioned S0% as a

criteria “. .. but it was a far cry from a hard and fast

guidaelina, . . . It was an unwritfen kind of thing we wevﬂ

trijing to achiews, a goal rather than a stated policy,
Beposition at 3240,

Tha 30U figure “. .. doesn’t suggest thare is a problem. It
suggests £o me that if we can, wa should consolidate some
day or find other ways to reduce them. °
Henson, Associate
Superintendent nf Education

Services - Deposition at &3,
Schools Gray was “not bothersd" by

Former Supsri
thes JCU +i
Deposzsition at 117,

“I think we should strive always to move in that direction
in all of our actions. ®

Henson, aAssociate
Euperintendent of Education
Services — Deposition at &3

"It was probably a unanimous reaction on the part of the



Board and administration that where economically and
aducationally feasible, we’'d want to retain fthe system that
we had.® “... one of the assumptions was to try fo have
every school under a 50% minority rvatio in order to achieve
this, if became apparent wa’d be taking away some shools and
not retaining the neighborhood schools.

Bargktamp, Board Member -

Ceposition at 28,

In 1984, the School Board suggested as a “General
Assumption' that “All actions by The Board of Education and
Administration of The Topeka Public Schosols should improwve
the parcentage of minorifty student snrollment of individual
l2arning canters so that no center has a minorifty enrollment
greater than 350X

LRMP, p.S

In 1975, CACE proposed that the school district ensure that
no school ba more than 154 off of the district’s overall
minority %

1975 CACE Report

Ona standard for measuring racial identifiability by pupil
enrollment is 135 %.
Ees Conclusions of Law, infra.

Racial identifiability in Topeska can be determined today by
identifying schools “whose racial make-wup falls owubside a +_
13% range Ffrom the district msan. '
Foster, Gordon, Racial
Eogregation in fhe Topeka
Schools, April 1933, p. 4,
testimony of Dr. Foster

In 1920, 501 stasf accepted 13X above or balow the District
AVETAJZE a5 3 measurs of racial 1d;nf1+13b111+g
Sat &4, 19, 34~

Racial identifibilifty is measured by looking at all factors
Testimony of Dr. Foster: s22
Conclusions of Law, infra

"School di

istrict policies and practices with regard to the
assignment of Ffaculty and staff are among thes most important
indicia of a ssgragated system. ¥
Fostar, Gordon, Racial
Segreqation in fthe Topeka
Schonls, april 1985, p. 14,
testimony of Dr. Foster
B. Topaka schools ares ssgrsgaftsd S22 Zection VI, supra.
Most Topskans recognize that Topska schools differ in racial
composition of th91v antollments and perceive some schools

- 33 -



as RBlarck or minority, and others as whifts. Such perceptions
are surprisingly accurafe
CS Surwvey, p. 1. Z2B.

&5% of the respondents say there are schools in Topeka they
think of as minority schools, and &1% say there are schools
they think of as whita.

; : CS Surwvey, p. 25, 2&, 27

All of thes schools named as “white" by 1% or more of the
respondents had a 1983 minority envrollment below the
district average of 2&6%.

CS Survey, p. 23, 26

All of the schoonls named as “Black® by 1% or more of ftha
re2spondents had a minority envolliment above the district
avarage of 26U

-1

27

r‘S‘

3

2 Survey, p. 25

!

A majority of the respondents designated Ffiwe schools
(Topeka W. . High Schonl, French Middle School, Landon Middle
School, Whifson Elementary School, McCarter Elementary
School) as white and ftwo schoonls as Black (LLafayette
Elementary School, Belwvoir Elamentary Schooll

€S Suyrwvey, p. 21

Most residents of Topeka are awars of diffasrances in the
racial or =2fhnic balance of schools, their parceptions are
ysually corract, and they tend to belisvs the best schooling
is offered by predominately white schools

CS Survey:, p. 33

Highland Park High, Topeka High, bLafaystta Elamentary,
Balvoir Eleamentary, Highland Park NMorth and Eisenhower
Middle School are most offten namsed as the Black or minorify
schools. Tha 1383 minority snrollment in these schools
ranga fram 22U (Topeka High) fto &2% (Highland Park Nortnl,
axceading the district average of 2&%.

CS Survey, p. 2, 28

Topeka West High is named mors than any other school as a
white scheool: the 1983 =zarollment there was F2W white

€S Survey, p. 2

hool, Jardine Middie

c
Srhonl, Eishop Elamentary, Gage Elemsntary, McCartar

Elamentary, Whiftson Elementary were included as schools
mentionad as whifts schools; they had whit2 2nreollments
ranging from B&% to 94U, whesn the District #3CG1 averags for

1982 was about 744,

Landon Middle School, French Middlas S

o

CS_Survey, p.

fta



About 1/2 Topeka schools today are vacially identifiable
Racial Inventory Ffor USD 301
Students.

“Yastiges of purposeful segregation have continued at tha
seacondary lavel in Topeka as well as at the s2lementary
schools. The District has nevar affirmatively dessgragated
its schonls and moved from a dual structurse to a unitary
status. " ‘
Foster, Gordon, Racial
Searegafion in the Topexa
Schools, april 1923, p. 2
tastimony of Dr. Fosfter

In 19523~-1954, all 22 slamentary schools were vacially
identifiable and P9% Blacks ware in racially identifiable
schools. Thers wars 4 all Black scheols.

Foster, Gordon, Racial
Segreqation in the Topaka
Schools, April 193885, p. &7,
testimony of Dr. Foster

From 19&&4-1947 through 19832-1984, in only one year wars more
than half of fthes slemenfary schools racially
nonidentifiable.
Foster, Gordon, Racial
Segregation in the Topeka
Schools, April 17983, p. 7-%
testimony of Dr. Faster

= 2 tha magorifty of Zlacks oubt of
iable Black slemsnfary schools.
oster, Gordon, R

Mot until 1FE
racially idan

1o

Segregation in £h
S:ﬁeﬂia, Gpril 1FBEX
testimony of Dr. Fo

&s of 1983-1%34, 384 of Black students were in racially
identifiable Black schoonls

ster:; Gordon, Racial
iregation in fthe Topeka
haolsl aApril 1985, p. 7-%
of Dr. Foster
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Capper and Ronsewvalt Junior High Schonols ware probably all
whife 19411957

; Gordon, Racial

gation in_ the Topska

s, April 1985, p. 7, 1O

imony of Dr. Foster
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From 194&4-1984, "“an averags of 47% of secondary schools wers
racially identifiablsa it
Foster, Gordon, Racial
Seqreqgation in ftha Topeska
Schools, April 1985, p. 1C
testimony of Dvr. Foster
For the last B ysars of fths peviod 1744-1F84, "an average of
45% of all secondary schools wers racially idenftifiable
indicating that little progress had besn mads in vreducing
“ racial identifiability.
Foster, Gordon, Racial
Segregation in the Topska
Schools, April 1983, p. 1C,
testimony of Dr. Foster
“Many secondary schools svidencad & continuad history of
racial identifiabilify  This included East Topska,
Crans, Curtis, Highland Park, Capper, Landon, Topska West
and French,.
' : Foster, Gordon, Racial
Segregation in the Topeka
Schnols, April 1983, p. 1C-13,
testimony of Dr. Foster
YThera was certainly no avidence of an affirmative sffort to
2liminate root and branch the vestigss of state imposed
sagragation by ths reassignment of pupils to slamentary
schools. @
Foster, Gordon, Racial
Sagregaticon in the Topska
Schepls:, april 1985, p. 13,
testimony of Dr. Fostaer
A4 school official said in (972 that there had basen nothing
iaplemented %o address the problams of Black students
Mznutes of the Meeting., AprT.
14, 5772
Topeka schools today ar2 not completely desegregatad.
Foster, Gordon, Ragial
Segregation in ths Topska
Schnools, &pril 1535, p. 33
testimony of Dr. Fastaer
"By any likely mesasure, most [on the averags BCOW of
alamentary and 274 53:3ndarg] of tha schools in Topska from
1972-1784 hawve been rtacially identifiable by virftus of staff
assignments.
Foster, Gordon, Racial
Szgregation in %tha Topeka
Schools, april 19335, p. 18-2C,
testimony of Dpr. Fostar




Racial "isolations e2xists in USD 501 and is bscoming mors
pravalant. ¥
1?73 C&CE R=port

From 1937 to 1944, four of tha fe2n nsw buildings opened all

or wvirtually all white,. On=2 opened with almost Pfour Ltimss

the numbar oFf Black students as thes system-wide average.
tamson, William, Racs and
Schools in Toapeka, Kansas, p.
78; ftestimony of William Lamson

in 1975 the CACZE Racial Balancs Ta:k Force found “that
racial and socio—aconomic isnlationism doss =xist in USD 501
said that it dos=s have detrimental s¢ffacts on the
gducational achisvements of minority and low—income childran
and racommended that 1dﬁnt1+1ﬂd rarxal and socio—-gconomic
isnlationism ba esliminated.

Lk

The numbar of =2lamentary schools set asida for the exclusive
gdycation oFf white students ftripled from seven in 195& %o
tuwenty in 1944
Lamson, William, Racsg and
Schools in Topska, Kansas, p.
116G testimony of William
Lamscn

Th2 numbar of ninety percent and one hundred percent white
elemantary schools in USD 501 in 1944 was exactly the sams
number of all-white schools in the Topska school systam
undar the toftal ssgregation of the 1952 School District No
23.
Lamson, William., Race and
Schools in Topehka, Kanzas, p.
1460 testimony of William
Lamson

2n dispropovtionately Black slementary schools
a4 combinead rate of underutilization of &&8B pupil
for each year that they sxisted within the Topaka
systam, from 1936 fto 1944,
Lamson, William, Race and
Schools in Topehka, Kansas, p.
1&60; testimony of Willia

@ oM
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Lamson
F&b: the Monros School was 74 4 pearcent Black while tha
2m a5 a whole was 12,1 percent Black.
Lamson, William, Racs and Schaonls in Topelka,
Kansas, p. 114 ftestimony of William Lamson




In 19464, seventy—-thres percent of the Black slamentary
students in Topska were assignead to sevan of the thirty-five
alemsntary schools then opesrating in the system.
Lamson, William, Race andg
Schools in Topeska, Hansas, p.
145 testimony of William
Lamson

In 1964, sevenkty-threes percent of thes Black slemenftary
students in Topeka were assigned to seven of the thirfy-+five
alamentary schools then operating in the system

tamson, William, Racs and
Schools in Topeka, Kansas, p.
1&5; testimony of William
Lamson

In 1944, there were six all white schools.
t amson, Wiliam, Race and
Schoonls In Topsika, Kansas: p.
2 ftestimony of William Lamson.

In 194&, 45% of non-Black minorifty students were assigned fo
schools 2-7 times the system-wids averagse.
Lamson, William, Race and
Schools In Topeka, HKansas: p.
i testimony of William Lamson.

In 1944, 73.3 percent of all Black students wera assigned fo
schools with more than ftwice the system—wide average of
Black students

{amson, William, Race and
Schools in Topska, Kansas: p.
74&i testimony of William Lamson

From 1354 to 19484, the number of schools with l2ss than oans
percent Black students went from saven to ft2n. Sewve
schonls wera all white
LLamson, William, Race and
Schools in Topska, Kanzas, p.
77i testimony of William Lamson

Thirty—-sight percent of whites students were assigned %o fhe

tan schools with less than one parcent Black students.
Lamson, William, Racsa and
School Kansas: §.

b

3 in Tooska,
77i testimony of William Lamson



In 1974, saven schools ware two fto five times the system—
wide averags and fifty-seven percent of Black students wars
assigned to thossa schools.
Lamson, William, Bace and
Schools in Topska, Kansas, p.
10 testimony of William Lamsan

In 1974, thirty—eight percent of the non-Black minorify
students were assigned to schools two to five times the
systam wide average.

Lamson, William, Racs and
Schools in Topsia, Kansas: pp.
1C-11; testimony of Wiilliam

Lamson
In 1983, forty-ons pervcent of Black students were in ths
four slemenftary schools with the highest percantage of Black

students,
l.amson, William, Bace and
Echools in Top=ska, Kansas: p.
11; testimony of William Lamson

In 1983, six 2lementary schools werse less than one2 percent

Black. )
Lamson, William, Racs andg
Schools in Topeka, Kansas: p.
1i1i testimony of William Lamson

East Topaka Junior High Schonl had assigned to it in 1934
42. 3 pavrcant of all the Black junior high schosl students in
the school system
Lamson, William, Racs and
Schools in Topska, Kansas, p.
127; testimonyg of William
Lamson

The number of white children atfending junior high school in
Topeka from 19534 to 1944 increassd by BC. 8 percant, but the
number of whits pupils assigned to the East Topska and Cranse
schools decreased by 34.4 percent and 1F. 9 percent
respactively over the same pariod.

Lamson, William, Bacs and

Echools in Tapska, Kansas, p.
191 testimony of William
Lamson '

2y 1944, tha ftoftal numbsr of Black students assignsd to
Crane and East Topeka junior high schools by tha Board of
Education increassd by 151 since 1534, while the total
numbee of Black students assigned o the ramaining nine



Topeka junior high schools combined had increased by only
140G,
Lamson, William, Race and
Schools in Toneka, Kansas: p.
200; testimony of William
l.amsan

In 19464, the Topeka Senior High School was 16.7 percent
Black, Highland Park Senior High School was 11.5 percent
Black and the Topeska West Senior High Schonl was 0.2 percent
Black.
Lamson, William, Race and
Schools in Topeka, Kansas, p.
234; testimony of William
Lamson

In 1977, Topeka Senior High School was 18.1 percent Black,

Highland Park Senior High School was 23. 2 percent Black and

Topeka West Senior High School was 1.4 percent Black
l.amson, William, Race and
Schools in Topeka, Kansas, p.
238; testimony of William

LLamson

Iy RSB0 DEEh percent'oF all Black ninth to twelfth grade
students were assigned to one senior high school; 44.1
percent of those Black youngsters were assigned to Topeka
Senior High School; and 4.1 percent of those Black children
were sent to Topeka West Senior High School, where Topeka
school officials were providing for the educational needs of
forty—two percent of the white ninth to twelfth graders in
1980. : '
LLamson, William, Race and
Schools in Topeka, Kansas, p.
240; testimony of William
lLamson

D. Topeka Schools are and have been unequal

In 1963, 8 Topeka Ministers sent a letter to the Board
requesting it to establish a small, representative, bi-
racial committee, with members agreed to by both the Board
and NAACP, to work with the Superintendent towards a
solution to racial discrimination and requesting that a
preliminary report be made to the Board and the NAACP within
two months.

TSEM

In 19463 a Board member questioned a NMAACP raepresentative as
to whether or not the quality of instruction was any less in
predominately Black schools to which the NAACP
representative replied that "the indicators are that there



is a wide disparity betwesn the higher and lowsr income
brackets. "

oY)

T8BM, 7/2

7&3.

In 1943 the MAACP brought 4o the Board’s attantion that “tha
negro as well as the white student, does nof gest the same
quality of a2ducation where thare2 is so much imbalance.
excepkt that the stigma of an all Negro school is not felt in
the case of an all white school.

1884, 7/2%9/63.

In 1943, in citing two racially balanced schools, Guinton
Heights and Clay, *the NAACP representative said that
"speaking from a psychological wviswpoint', h2 would say
“those schools have a better advantags. “

TEBM, 7/2%/43

In 1943 tha MNAACP deliversd a rvaport %o the EBoard anbtitlad
“Guidance and Counseling Programs -- Totally Inadeguate for
Most Negro Students. ™

TSEM, 7/22/63.

In 1972, statistics showed that a significant number of

Black students, but not white students,wheare getting failing

grades or withdrawing from courses at Topeka High.

‘ Minutes of the Meeting, June

i3, 1972; Minuktes of %The
Committes for Bestter Minority
Education (“"CBMr Minutes"l,
June 27, 1972

In 1948, a Coordinating Commitftes of the Black community

protestsd the placeament of sscurity guards within the public

schools of Topeka, stating such action challengsd and tendad

to agxfate tha Black btudﬂnt:

In 1948, a Coordinating Commifttea of fhe Zlack community
reacommandsed that security guards be used only as a last
resort and suggestesd fthey bs removed.
I88M, 10/7/4E.

In 1970, Black students complainsad
incidents had ftaken place durzﬂg th
Black students" and fthat Black student
severely for minor offensss.

y2ar against

to the Board that "many
chool
3 wars punishad ton

TSEM, 4/517/77C

In 1975 the CACE informed the Eoard the "racial isolation
CAUSAS hatred and communication breakdowns” and racism
“relagates thsm to & position at the bofttom of the ladder®
2 ur;ei the Board to %taks a l=zadership posifion in
sradicating ftheses problems

TSB, 1171977
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had besn nothing
students.

Minutass of Lths Msefting, Apr.
114, 1972
As of 1980, identifiablse white schools had a highsr
parcentage of teachers with Mastsrs degress than did

identifiable Black schools

Sat 1.
In 1973~-1974,

an indepsndent

Schools found that 37. 94 of minority
buildings compared to 74. 4% of white
: Collins,

Farcilitiss

In 1973-1974, an indspendsant rsport of To
Schools found that more minority studsnts
wikth wvary small sites and mora
schools with with largs sites.
Collins,
Facilities

In 1973-1274: an

1

white studs

Characteristics

rapart of Topeka Junior High
studants
stydents.
Characteristics

attended newer
oF
Junior High

3
tended schools
3 attendesd

ind2pendent report of Topska Junior High

attendead
22 4% of white

T

Schools found that 61. 9% of minority students
schools with small classrooms comparsd %o
students. Similarly, 2% white studsnts had largs

classrooms
‘ Conllins,
Facilities

comparad Lo 34, 7Y mincritg students.
Lhararterlstlcs of

In 1970, Kansas State did a comprehensive study of Junior
High Schools. “Minority students have 42 2% in schools that
area noft reacomdended for continusd use by Kansas State
UniVﬂrsifq or ma, and majority studenkts have 25 9% or a
significant difference of 2& 3% " White students had &4. 1%
in recommendad schools, minority students had 37. 8%

Colliins, Characteristics of

Facilifties

=

Iin 1973-1274, an ind=2pendant rapart of

Topaka

Junior High

Schools found thes following %o be inadequaftes schools
2 of the 4 schools with minovity ¥ above 27. 2%
2 of the 4 schonls with mineority X 1C. 2-1%. 2%

it
I



ay oy

1 of the 4 schools with minority ¥ wunder 10 2%
Collins, Characteristics
of
Facilitiss

In 19735, students in predominantly “minority schools scored
significantly lowsr on standarized test than students in
predominently white schools.

1975 CACE Raport

Az of 19234, not all elesmentary schools had full-time
eduycation fteachers, music teachers, or librariansi not all
had counselars at a &CCG-1 ratio, not all wersa air
conditioned; not all had adsguates physical educaftion
facilitias or modarn copiars, A
LRMP, p. 364, 37 Set 4, 67-&

k)

2 of the 4 Black schools had no full—-tims music tsacher, 2
G

ot the 7 white chools had none. 3 of & Black schools had
ne full-ftime Librarian, 1 of the 7 white schoosl had none
Sat 4, &8

In 19284, Th= Designated Middla School Programs Committee of
the DCAC found that thers was “a great disparify in the
{social studies] curriculum in the middle schools.
iPEZ-1984 LCAC Final Report,
p. 18 e

As of 1984, only Topeka Wes% had a cours= in art,
architecture, and music appreciation. )
19823-1984 DCAC Final Report,
p. 1%

As of 1984, only 2 of 3 high schools had auto mechanics

COUTSES. : :
1982-198284 DCAC Final Repork,
p: &7

As of 1984, Highland Park was the only high school without a
swim fteam.

Although all thres of the high schools applisd for national
sducation awards, only whits Topeka West received an award.
t 4, 17
" ! E)

2]
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Guestions about which schools ara the besst, ths poorvest,
which hawve the best fizachars, buildings, facilities, which
high schools offer the best preparvation for colleges, and
which schools people would most highly ra2commend to friends
planning to move to Topeka alicited repliss that closely
parallaled answars abouft which schools are minority or Black

and which are white.
v -3

CS Syrvey, p. 2 2F-42
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Topeka West High School is the school named most often as
white; it is also most often namsd as the best high school
(best %tesachers, best facilitiss}. '

CS Surwvey, p. 2 41

Highland Park High is never said %o bes a whits school and
consistently ranked thivd bashind Topeka West and Topeka
High. 1982 per cant minorifty snrollment: Topaka West: 7%
Topeka High: 32%i Highland Park: 407,

: CE Surwvey, p. 2, 34, 38, 41

Ratings of fthe quality of middles and elesmentary schools
paralleled answers about which schonols are minority or Black
and which are whifte. :

CS Survey., p. 3. 33

Schools rated most favorably are Franch and Landon Middle
Schools. In 1982 minority snrollment at sach school was &%,

el )

CE Surveyg. p. 3 4 33

14% of the respondents mention s2lementary schools with vary
low minority enrollments as bstter than others (e 3.,
Bishop, Crestviesw, Gage, McCartesr, McClure, McEachron,
Poftwin and Whitson}. _

CS Surwvey, p. 37

1% of the respondents mention slementary schools with largs

minority eurollments as better fthan ofthers (=2.9., Belwvoir,

Highland Fark Morth, Hudson, Lafaystte, GQuinfton Heightsi.
CS Survey, p. 37

22% of the respondents named Highland Park as the high
school having the poor2st facilities; 1BY named Topeka Highi
1% named Topska Wast. Mora fthan half had no opinion.

€S Survaey., p. 42
Respondents ares more likely to sxpress no opinions whan
asked about middle schools than when askad about high
schools, buft veplies about middls schools appesar to ba
related to minorifty enrollment.

CS Surwvey, p.

Chasze and Eisenbhower Middle Schools are usvally rvated at the
bottom of the middle schools. Iin 1933, Chase had 23U
minority snrollmant and Eisenhowsr 424,

CEs E‘JTVE’:,LI 0. 20 4, 23, 27, 4

a1

Chase (33%) and Robinson (29%) are namad a littls more often
than Jardina (14%} or Landon (&%} for having modern
facilifties. ’

CS _SBurvey, p. 43

74 of ftha raspondents nams Eissnhowar (42%F as having fthe
poorest facilifties



Most respondents favorably refer to slementary schools that
had 1983 minority enrollmetns bealow the district-wide
average of Za%.

CS Surwvey, p. 44, 45, 44

With several sxceptions, the schools regarded as having fhe
poorest facilities tend %o be those with large enrollments
of minority students.

Surveay, p. 4&

Most of the schools with only a small m

inority enrollment
(e.g., Potwin, Mcllure, McCarter, Whitson) ars ssldom or
never mentioned as having poor facilitias.
Survey, p. 4%

4

22 also Section VIII, C, infra.

In 1972, a school board sponsored committss found fthat “a
portion of the student population af Topska High Echonl, and
in othar of our secondary schools, are not involved in the
mainstream of academic endszavor.“ The students involved
were predominently Black students

Minutes of tha Meeting, Apr. 14
A 2C, 1972

Undar the DCAC LRMP Committee Proposal, tha ftwo 2lementary
schools with the highest minoeity X (HP Central, Hudson) had
inadegquate media centars and multipurpose Tooms. Meither
had a music voom or auvditorium. The two s2lementary schools
with the lowest minority % (Whiftson, McClure) had adeguate
media centers and mulfipurpose rooms. Whitson had a music
room and audiftorium. The 501 staff agreed with these
findings =2xcept argued that the Dishop media cenfter was not
adegquate. >

1983~-1984 DCAC Final R=port,

p. &G, BO

The kids in Title I schools (predominately Black: "...ws=re
as much as & months and in some instances a y=ar and a half
to ftwo yesars balow grads leval.* This information was
available to the Board.
Morris, formav Board Member -
CDeposiftion at F9.

“Th2 pe2r pressure =2xevtsd in thoss schools (Lafayetfte
Parkdale or Belvoir - pradominately black? was not of a
lavel fthat it was at Gage (wharse Morvris’ kids wentl: “

Morris, Fformer Board Member -
Ceposiftion at 10Q4&.

Formar Board fMembar #Morris heard concerns about differential
gqualifty. The complaints % . would relate more in a general



way to a specific kind of problem ©
Deposition at 14-7.

The HEW allsgation that most minority junior high school

students attended inferior schools was considerad trua by

former Board Mamber Morris. Deposition at 42. He disputad,

howavar, tha HEW allegation that most minorifty students hava

inadeguats kindergarften rooms or a smaller library.
Deposition at 42-3.

Highland Fark students scored lowsr as Mational Merit

Scholars. .
Morris, former Eoard Member -
Ceposition at 1Gi-2.

Mo school by school comparison of facilitiss has baen made
since 1%74. ’
Gray, formsr Superintende

nt of
Schools — Deposition at 12B.

Mo comparative data on a school by school basis of fteacher
axperience or schools in gensral has besn made.
' Henson, Associate

Suparintendent of Education
Services — Deposiftion at 29-31.
14.

Enpard Membee BEargikamp "automatically compares" sxpendifures
or test scores or pupil—fteachsr ratio with the racial
composition of the schools

Deposition at 24,

The Board didn't avaluate ftest scores past elamentary school
until attesr stats involvement
Morris, former Eoard member -
Deponsition at 1G1.

Associate Superintendent Tribbey never compared racs and

test scores of the Iowa Basic Skills Test: naver presentad

figures to the Administrative Conuncil or School Board.
Deposition at 2C¢, 27, 29.
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THE PLAINTIFF CHILDREN HAVE BEEN AND ARE BEING HARMED BY

SEGREGATICN IN TOFEXA

& The Supreme Court Found that Segregation is Inherently
ynegqual and is harmful %o educational development.
_ Ess Conclusions of Law, 34pTa

B. Defendants admit that segvegatich harms children.

= Racial se=gregation hurts Black and white children.
. 1973 CACE Re=port

= Segregation harms children by “denying students the
intangible wvaluas of interaction and communication, limited
their rangs of lesarning.," and “by auvtomatically implying the
inferiority of one group, undarmining motivation and
limiting their range of lsarning. "
#ansas, & Propnsal for A
Technical Assistance Program
\..(Ulg =P 1270, pg

show that harm has occurrad.
Testimony of Robert Crain.
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== As of 197&, test scores in Black schools were about 1/3 fhak
in white schonls.

Set 1, 1& St 2, 10
D. Evidence is clear that segregation harms children.

W Speer surveyed Brown I witnesses, social scientists and
nthers in 1947 to detarmine how their views had changed in
the last fiftesn years and concluded from the results that
1) there is a high degree of consistency among the thres
groups on all guestions and 2} the basic views of fifty—ninsa
of thes counktry’s lsading beshavioral scisntists regarding ths
snorcial and psychological avil of sagregation have been very
stables for fifteen years.

Tha Case of the Century by Dr.
Hugh W. Spesar p. Eiﬂ Testimony
of Dr. Spear

e The first six guestions of ths survey all deal with tha
stability of social science theory applied to sagregation
far the past fiffeen years. Almost without sxception, %Hhea

group that gnad the social science statameant appandad to

2

£
the appellants’ brief in 1932 re-endorsed it in 1947.
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Likewise, the axparit witnass
With the same high consisten
supported the trial parficip

2 stood by their testimony.
gy, a limited control group

anfs of 1951-58.

The Cases of the Century by Dr.
Hugh W. Spesr p. 241 Testimony
of Dr. Sp=er

According to the combined professional judgments of Fiffy—
nine weall-recognized authorities who have be2en promineni in
academic circles for the past ftwo decades, social scisncs
theory vegarding the effects of segregation has remainad
highly stable. In other words, %time has shown the label of
“young, impracise and changeful® to be unwarranted. One
significant developmant is that the conclusions voiced in
1952 are now better supporfed by sxperimental evidenca and
more sysktamatic theory.

The Case of the Century by Dr.

Hugh W. Speer p. 241, Testimony

of Dr. Speer

Tha social scise
only been stabl
alsn highly con
tno discipline.

nce views condeamning ssgregation have not
2 for two decades and probably langsr., but
sistent from sxpert to expert and discipline

The Case of thas Century by Dr.
Hugh W. Speesr p. 242; Testimong
of Dr. Spesr

Thare ares indications that social interaction of Black
students with the test of the student body is the critical
factor leading to improved achiavement among Black students
in sagragated schools.
Granam, Grace, Improving
Student Participation,
Washington, B.C., Mational
Association of Sscondary School
Principals (19&%&)

Tastimony of Hugh Spaer and Robert Crain.
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CONCLUSIONS OF LAW

The Court has jurisdiction of this case. Erown V. Board of
Education, 139 F. Swupp. 448 (Kansas, 1955); Brown v. Board
of Education, 24 F.R.D. 2383 (Kansas, 197

Prior to 1954, Kansas had a state law permitting segragation

in slementary schools in cities of %the +1rut class. #11

othar schonl sagragation was ill=sgal. Kg 72—~ 1724. Brown
v. Board of Education, =47 U.S. 483 (1954); Brown v. Board
of Education, 54 F.R.D. 3383 (Kansas, 1979 Grahsm v. Board

of Education, 152 Kansas 540 (19413},

As of 1941, it was illegal to provide segregated juniorv high
schools in Kansas. Graham v. Board of Education, 133 Kansas

B4o (1941), KS 72-1724.

”

USD SC1 is the successor to and rasponsible for acts of
prior school boards in the ar=za for which USED SC1 is now
responsiblae. Brown v. Board of Education, B4 F.R. D 383
(Kansas, 1974); Order. November, 1FBEZ. -

Ll'l

BE is the successor to and responsible for acts of prior
ztate education agencies and officials including the
Superintandent of Public Instruction. Schonl Unification
Act of 1943, 1943 Kan. Sess. Laws Ch. 3953

In 1954, the Supreme Court found that Topeka’s a2lemanfary
srhools were unconstitutionally segragated. Brown v. Board
of Education, 347 U. 8. 483 (1734}

In 1955, the Supreme Court ordersd Topeska to desegres.
alamentary schools. Brown v. Board of Eduycation, 234% U 5.
274 (19385},

In 1955, the District Court found that Topska’'s Four Step
Desegregation Plan did not provide for complate
dasegregation. Brown v. Board of Eduycation, 13% F. Supp.
442 (Kansas, 1555,

, and USD 501 had and have a continuing
1y desegragate the Topeska schools. Erowun

v. Board of Edurcation, 24 F.R.D. 383, 400 {(Kansas, 1979},

Columhus Board of Education v, Penigh, 443 U. 8. 449 (197%)

Tha2 Governor, ESBE
duty £to =2FfFfective

Tha burden aof proof is on the dafendants ko show Lthat they
affectively dassegregated the schools. Swann v Charlotte—
Macklenberg School Districk, 402 U. 8. 1 (1971}

Ll

Tha Governor, £
authority to 2f
Sae Findings of

BE, and USD S01 had or could have sought
factively desegregate the Topska schools
Fact, £ III supra.

The Govarnor's failure %o take to action to desegregate the

i
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Topeka schools violates fthe Constitution. Brown v. Board of
Eduycation, 2349 U.S. 294 (1955); Milliken v. Bradley, 418
Usg. 717 19745,

The SBE’s failure to take any action to dessgregate Toska’'s
schools violates the Constitufion. Brown v. Board of
Education, 34% U. 8. 294 (1955); Milliken w Bradlesy. 418
U850 7178 (1994,

Desegregation plans must include des=sgregation of faculty
and staf+. Singlaton v. Jackson Municipal Sepavats School
District, 419 F.2d 1211 (5¢th Cir.., 1970C); Swann v.
Charlotte-Macklenberg School District, 402 U. 8 1 (1971}
Columbus Board of Education wv. Fenich, 443 U. 5. 449 (1973

Desegregation plans must sliminakte all s=grsgation “root and
branch® and achieve “fthe greatest possible degres of actual
desagregation. * Gresn v. County School Board of Mew Kenk
Couynty, 391 WU S 43C (1968); Swann v. Chavrlotts—tecklenbarg
Schonl Bistrich, 402 U. S 1 (1971},

Until a school district has completely dessgrated, all
actions faken must be ftaken with the intent of achieving

dasagregation, This includes the responsibility to adjust
for demographic patferns and changes that pradate a
declaration that the system is desegregated. Les v, Macon

County Board of Education, 445 F.2d4 349 (Sth Cir.., 1972}
United Sftates v. Board of Education of Valdosta, S574& F.2d4 327
{3th Civ. ) cert. denied, 43% W . 8. 1007 (1978:.

In Topeka today, a racially identifiable school is ona that
varies 15 percent from the perceant of minority students
system-wide and by looking at all sother factors that

identify a school as Black or whits, Feyas v, School
Digtrict Moo - 1,-2i3 .8, 189 (1973%: 380 F. Supp. 473
(Colo., 1774} aff’d in relsavant pgart S21 F. 24 4435 (10%h

Civ., 19733 Swann v. Charlotte~Macklenberg School District,
402 U. 8. 1 (12713.

Segregation in one part of 3 school system laads to a

presumption of segregation throughout the system. Keyes v.
School Disfrict No., 1, 413 U 5. 189 (1973}, Brown v. Board
of Education, B4 F.R.D. 382 (Kansas, 197%}.

Pursuant to tiftle VI and its regulations, any action by angy
dafandant that has the 28fect of fostering segregation is
illegal. 42 WS . C. 1€ 20004 24 C.F.R. Part 100 Guardians
ss'n v. CSC, 77 L.Ed 24 8846 (1983).

Uk 50173 ragjection of actions that wowld hawse Ffoster
dasegegation was vnconstitutional and illsgal. Dayton Board
of Education v. Bripkman, 443 U 8. 44% (187%F).

SBE and USD S5C1 took actions that illegally and
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unconstitutionally fostered segregation in Topeka. Saa
Findings of Fact, < VI, supra; and Conclusions of Law

sUpTa.

USD 5C1 illagally and unconstifufionally failed to take
acktions to desegregate Topeka schools. Daykon Board of
Eduycation v. Brinkman, 443 U. 5. 331 (1979}

\

Respectfully submitted,

CHRISTOPHER 4. HAKNSEN

American Civil Liberties Union
Foundation

132 West 43rd Streat

Mew York, New York 10034

RICHARD JONES
605 5. E. Quincy
Topeka, Kansas &5&0C3

CHARLES SCOTT, E&R.
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Topeka, Kansas &L403
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Honorable Richard D. Rogers
Uynited States District Court
United States Courthouse

444 S.E. Quincy

Topeka, Kansas 66683

Re: Brown v. Board of Education, T-316

Dear Judge Rogers:
This letter constitutes plaintiffs' monthly status report.

Findings of Fact. As the Court's oreder of November 12, 1986

required, plaintiffs are today sending defendants Proposed
Findings of Fact and Conclusions of Law,.

At the last Court conference in early December, counsel for
the State Board complained about plaintiffs' delay in responding
to a discovery schedule by the end of December as urged by the
Court. The next step was for defendants to respond to
plaintiffs' contentions, Defendants have not yet done so,. Thus,
pursuant to the agreement, plaintiffs Proposed Findings do not
include facts that will be presented through fact witnesses.
Those facts will be added as soon as defendants complete their
agreed-upon discovery step.

Motions, Last week, plaintiffs wrote to request that they be
given until February 7 to file reply papers on their motion to
-amend the complaint. With the Court's permission, we will file a
reply at that time,

Plaintiffs have not yet received the Governor's proposed
motion for summary judgement,

Trial Preparation, Defendants have not disclosed a single one of
their contentions, The Governor and State School Board have not
disclosed the name of a single fact or expert witness. The 501
school Board has said they will. call at least two expert




Honorable Richard D. Rogers
February 1, 1986
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witnesses. One, identified, will testify in the area of

polling. One, unidentified, will testify in the area of

testing, Neither of the two expert reports promised by the city
school board for mid-January have been received. None of the
defendants has identified any document they intend to rely on, or
any of their proof. Defendants have only deposed two of
plaintiffs' five experts, one only today. These failures are
particularly inexcusable because defendants have had the bulk of
plaintiffs' evidence for almost a year and because trial is now
only three months away.

Plaintiffs vigorously oppose any change in the dates set by
this Court's November 12, 1985 order, We are, however, being
prejudiced by defendants' inaction, Accordingly, plaintiffs
propose the following additions to the November 12 order:

By February 15, 1986, defendants shall identify every
witness they intend to call who will offer expert opinion, and
the substance of the witness' testimony,

By February 28, 1986, defendants shall supply all expert
witness reports, and plaintiffs shall identify all fact
witnesses,

By March 15, 1986, defendants shall complete all depositions
of plaintiffs' experts, and identify all fact witnesses,

By March 31, 1986, all parties shall complete all
depositions of defendants' experts,

By April 15, 1986, all parties shall complete all
depositions of fact witnesses, and a pretrial order shall be
submitted to the Court.

We respectfully ask the Court to adopt these additions to
the order so that trial can procede as scheduled without
prejudice to any party.

Sincerely,

| (:]L«Qﬁ?yéJer £VQL“¢¢G~_

CAH:kw ' Christopher A. Hansen
Encl.,

cc: All Counsel



