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.{ communications -—
judges and prosecutors:and other law en-

AT &

The convictions and sentences of Ethel

_{and Julius. Rosenberg were upheld after

as much scrutiny by appellate courts as
any case in American history. But now,
24 years after they were electrocuted as
atomic-espionage plotters, & different
aspect of the case has become the topic
of debate among prominent law profes-
sors, leaders of the bar and civil liber-
tarians. . ik APE T ST 36 3

What is® at issue is not the guilt ‘or
innocence * "of the'  Rosenbergs, - but
whether alleged ' contacts between the
trial judge, Irving R Kaufman, and the
prosecution were proper judicial conduct.
This focus has, in turn, raised more gen-
eral questions: How much should judges
be "allowed to talk-to the prosecution
outside of the courtroom? What is the
appropriate body to investigate the ac-
tions of Federal judges? ‘

The latest action on the Rosenberg
matter has been the American Civil Lib-
erties Union’s call for two Congressional
committees to investigate the “relation-
ship” of Judge Kaufman, now chief judge
of the Second Circuit Court of Appeals

7

‘lin New York, with the Rosenberg pros-

ecution. :
That request was part of a resolution

adopted earlier this month by the A.C.L.U.

board of directors asking for the House

1and Senate Judiciary Committees to “in-
.} vestigate the need for legislation to pro-

hibit ex parte relations” — for private
“between Federal

e e

forcement officials.”” s s -3
" Disclosure of Documents ** " © -
This resolution was prompted by .the
disclosure last June of documents of the
Federal Bureau of Investigation — which

| consist mostly of second- and . third-hand,

information — relating to. contacts be-

J|tween Judge Kaufman and F.B.L agents
.{ané prosecutors. ;

Ordinarily, all. com?n" ‘ii:am'qnp by . one.
side’s Jawyers to a judge are made known
to the other. But Simon Rifkind, a leading

| New York City lawyer and chairman of
|a subcommittee of the American Bar As-

sociation formed Tast year to “counteract.

-junwarranted criticism”. of "Judge ' Kauf-
:jman, has said it is “quite customary” and
-l proper for a judge to consult privately’

with anyone, including the prosecutor, on

;1 the sentence to be handed down. .

+| due process.” -

“Our board resolution,” said Norman

t{ Dorsen, the A.C.L.U. chairman, “reflects|!
i the perception of those of us who are

practicing attorneys that such ex parte
contacts occur in run-of-the-mill cases in

.|the Federal courts with disturbing fre-

-1 quency” and represent the “violation of

~Brings '_ngepba;ts;e‘on Role of J adgés |

by
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has long. been conducted -by the pro-
Rosenberg lobby and used as a recruiting
tool for the radical left.” He added: “For

McCarthyism at its worst.”

two weeks ago. It was opposed by the
New York State chapter of the liberties
group. v = R

chairman of the state chapter, said that
“despite the seriousness of the allegations
against Judge Kaufman,” the .A.C.L.U.

leg'timize such congressional investiga-
tic1s.” The state board of directors con-
cluded there was “no appropriate body”
fo examine charges of misbehavior by
Federal judges, except for impeachment
proceedings in Congress. GRS

of New Jersey and the head of the House
Judiciary Committee, and James O, East-
land, Democrat of Mississippi and- head
of the Senate committee, said they had
not yet studied the resolution. Nor have
they taken action upon a similiar request
last fall by law professors. -

More than 100 professors signed a letter
circulated by Vern Countryman, a Har-
vard law professor, asking the Congres-
sional committees to look into Judge
Kaufman’s behavior" because the F.B.I

Mr. Countryman, who at one time. fep-,
resented ‘Morton Sobell, who had been
convicted of nonatomic espionage coun-

spiracy with the Rosenbergs, said he had
contacted 200 professors whom he knew
and who in the past had signed petitions
relating to the judiciary. v %
Many professors who did not sign what
has in law school circles come to-be
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the C_ivil Liberties Union to advocate Con-...
gressional inquiry of a judge’s conduct’ ;
of judicial business is reminiscent of

After months of debate, the ,A’.'C.L.U.“ ;
resolution was adopted by a 38-t0-13 vote.

In a memorandum, Donald D. Shack,

e New York Times
Kaufman

»Judgé Irving R.

“ought to be the last organization to |~ . . : :
.upset about the prospect

Aides to Peter W. Rodino a3, Demdcra't‘

documents:: raised “doubts about: the:
.| propriety of conduct of one who is one
+| of our highest judicial officers.”

of Congressional
investigation of a judge. fii

©One professor wrote to the Association
of the Bar of the City of New York last
fall and suggested that it was the proper
bedy to conduct the investigation. George
N. Lindsay, chairman of the bar group’s
executive committee, said an “informal” |}
subcommittee had decided that “no ac-

-tion by the association at this time was

warranted.” : !

_A proposal similar to Mr, Countryman’s |
came up for consideration at last Decem- [§
ber’s meeting of the Society of American [
Law Teachers. But, according to Howard
Lesnick, president of the. group and a
law professor at the University of Penn- [f
sylvania, the discussion was “inconclu-
sive enough to put it off until the April
meeting.” - s Bl

Adoption by the law teachers’ group

*| of a resolution similar to the Countryman

one was strongly opposed by Loeuis H.

‘Pollack, dean of the University of Penn-

sylvania Law Scheol. “I know and respect
a great many people who signed the
Countryman letter,” he said. “I respect-
fully disagree with their proposal. Maybe

1 it’s constitutional purity on my part. But |

I get alarmed at the idea of asking the |
legislature to'look at past judicial con- ‘
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known as the “Countryman letter” were | duct.”.
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